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[bookmark: _Toc214024492]1. Scope and purpose of this policy document

The Corporate Anti-Social Behaviour (ASB) and Environmental Crime policy document supports Tamworth Borough Council’s vision building a better Tamworth ’ and is  intended to fulfil the requirements of section 218A of the Housing Act 1996 (as inserted by section 12 of the Anti-social Behaviour Act 2003) with regard to the publication of the policies and procedures of a local housing authority in relation to anti-social behaviour and integrates service responses to anti-social behaviour providing a consistent and uniformed approach to service users.
The policy directly supports our corporate priority:- ‘Community Wellbeing’’
We want residents to lead safe, healthy and happy lives in communities that are cohesive, where diversity is celebrated
This policy directly impacts our commitment to work with our partners to reduce crime and help our residents feel safe.
This document provides a framework for all services within the Council to work toward achieving a safer Tamworth. The Policy explains the Council’s approach to tackling Anti Social Behaviour and Environmental crime and what you should expect if you report a complaint to us.
The Council is committed to working with our partner agencies including  police, County Council, Environment Agency, other statutory organisations and the local community to take a stand against the types of behaviour that spoils the lives of others.
In Tamworth we will not tolerate Anti Social Behaviour and will use a full range of prevention and enforcement measures to work together to deal with problems and make our communities safer, more confident and better places to live.
The policy tells you what we mean by ‘anti-social behaviour’ (ASB) and sets out the guiding principles for those officers in the Council who deal with ASB and Environmental crime .
It says what we want our services to achieve for people experiencing ASB, and sets out the principles on the kind of service level and quality we aim to provide.
This policy document is intended to be a framework with clear principles.  For specific service area procedures you should contact the relevant Council directorates. We will develop and maintain procedures for the effective handling of ASB complaints and work closely through the Tamworth Community Safety Partnership to achieve a satisfactory outcome for the complainant and the community.
The approach with be based on demand lead intelligence to both prevent and act upon ASB by working across departments and with partners to determine the best course of action and captured in and fully supporting the Tamworth Community Safety Partnership priorities and annual action plan.
[bookmark: _Toc214024493]2. The Council’s Responsibilities

Tamworth Borough Council believes that no-one should tolerate anti-social behaviour and will use appropriate tools and powers available to local authorities to prevent and address all forms of nuisance. These powers arise from three complementary roles  
The Council’s role as a Responsible Authority of the Tamworth Community Safety Partnership (TCSP) as defined by the Crime and Disorder Act 1998. 
The Act states that the Council must work with the police and other agencies to reduce crime and disorder in Tamworth. The Council cannot always resolve ASB complaints in isolation. Often incidents of ASB are complex and require the input of a number of different agencies. The Tamworth Community Safety Partnership is a group made up of the Council, Police, Primary Care Trust, Fire and Rescue Service and other agencies that together work to reduce crime and disorder and improve community safety in the Borough of Tamworth.
This policy supports the Tamworth Community Safety Partnership plan.
As a landlord the Council has a duty to respond to ASB affecting the properties we manage.
The Council has recently received Housemark accreditation consisting of eight commitments. By signing up to this we are committed to delivering high quality ASB services focused on outcomes for our tenants. The commitments are as follows:
· We demonstrate leadership and strategic commitment
· We provide an accessible and accountable service
· We take swift action to protect communities
· We adopt a supportive approach to collarborating with vulnerable tenants,victims and witnesses
· We encourage individual and community responsibility
· We have a clear focus on prevention and early intervention
· We ensure that a value for money approach is embedded in our service
· We have in place robust monitoring, management and reporting
Our landlord duties and powers complement the duties and powers we have to deal with ASB by non-council tenants. In this document, and our Anti-social Behaviour Procedure document, we will make it clear when a duty or a power only applies to Council tenancies
Will seek to ensure that Housemark accrediation is retained every 3 years.
This accreditation shows that the council: 
· empowers tenants
· demonstrates value for money
· meets tenants' expectations
· improves satisfaction levels
· recognises staff contribution
As an environmental protection champion the Council has a range of legal powers to deal with environmental anti-social behaviour such as noise, graffiti, fly tipping, litter and abandoned vehicles. 
This list is not exhaustive and represents most the most common offences and may be added to as legislation is updated or amended.  In addition there are additional powers which can assist the Council control accumulations of litter and refuse and will seek to take the appropriate action for these offences using a wide range of enforcement actions as prescribed by legislation. 
This policy includes our approach to environmental crime  
As a Community Champion – the Council will actively support the communities we serve by promoting campaigns and projects to raise awareness of and improve the perception of ASB 
[bookmark: _Toc214024494]3. What is anti-social behaviour?

A broad definition of anti-social behaviour is difficult but what is important to us in defining anti-social behaviour is the effect of the behaviour on members of the community 
Anti-social behaviour (ASB) is defined under section 2 of the Anti-social Behaviour, Crime and Policing Act 2014.
(a) conduct that has caused, or is likely to cause, harassment, alarm or distress to any person,
(b) conduct capable of causing nuisance or annoyance to a person in relation to that person’s occupation of residential premises, or
(c) conduct capable of causing housing-related nuisance or annoyance to any person.
For the purposes of the ASB Case review, ASB is defined as “behaviour causing harassment, alarm or distress to members or any member of the public” (section 105(4) of the Anti-social Behaviour, Crime and Policing Act 2014 refers).
ASB can include:
· Harassment/intimidation
· Verbal abuse (including shouting and swearing)
· Substance misuse associated behaviour
· Vehicle related nuisance
· Environmental crime
Reports will be reviewed on a risk base case-by-case basis and addressed in line with the tools and powers available
ASB is not:
· Children playing (in public or private spaces)
· People gathering socially
· Parking issues 
· DIY and car repairs (unless undertaken repeatedly and at unsocial hours)
· Civil disputes between neighbours (including shared driveways, CCTV usage and coverage and boundary issues
· One off complaints such as parties
· Everyday household activities and or noise.  For example reasonable use of household appliances, noise from footsteps from general moving around
The Council will record initial reports based on Housemark categorie for ASB and align with the National Standard for Incident Recording (NSIR) that will ensure that cases of ASB are initially coded and logged consistently across the Authority and is consistent with our main partners the police.
The three codes are:-
· Personal – designed to identify ASB incidents that are perceived as deliberately targeted at an individual or group rather than the wider community.  Such incidents can impact on individuals in different ways, ranging from minor annoyance to a serious deterioration of health, mental or emotional wellbeing.  Examples include an individual or family repeatedly having their windows broken, car vandalised, graffiti daubed on their property or being taunted or harassed by the same group of individuals on a regular basis
· Nuisance – focuses on an act, person, condition or ‘thing’ that causes annoyance, inconvenience, offence or suffering in the local community rather than an individual.  Different aspects of tolerance affect how communities perceive ASB issues.  What is deemed acceptable  in one community may cause significant distress in another.  Examples include neighbours causing distress by being noisy, rowdy, loud and inconsiderate. Inconsiderate use of vehicles, off road bikes, quad bikes or group of individuals hanging around in areas which are not suitable eg outside shops, off licences or drinking in public places and behaving in a rowdy manner.
· Environmental – deals with interface between people and places. It includes incidents where individuals and groups have an impact on their natural, built and social surroundings.  This category seeks to encourage acceptable and reasonable behaviour so people can enjoy both private and public spaces.  
The Council has the power to take appropriate enforcement action against persons that commit a variety of environmental crimes. The following are considered to be the core offences upon which action will be taken, although not exclusive:
· Littering (including littering from vehicles)
· Abandoned and nuisance vehicles
· Dog Fouling
· Fly tipping
· Graffiti/Flyposting
· Duty of care offences
· Litter and refuse control offence
Not every allegation reported to us will be accepted as being anti-social. .All calls will be risk assessed and passed to the relevant responsible department.
If the calls are not determined to be ASB (eg some complaints may be about lifestyle differences or everyday living noises) we will inform the complainant of any actions which may or may not be taken.
Any intervention taken as a result of alleged ASB will be proportionate and considered on a case by case basis. 
Legal action will only be sought as a last resort where all other interventions have failed or the action is necessary to protect the community
[bookmark: _Toc214024495]3.1 Case Categorisation

The focus in defining anti-social behaviour is the effect of anti-social behaviour on members of the community. The severity of any case received will be determined by a risk scoring matrix.
The management of risk-assessed individual Anti-social behaviour cases will be categorised according to the type of behaviour and department/agency who lead on the complaint. 
The Council will use a range of demand led intelligence to frame its response so that the approach is reasonable and proportionate and focuses on prevention and rehabilitation as well as enforcement to remedy incidents as set out in the Neighbourhood Impact Team service standards
[bookmark: _Toc214024496]4. Policy principles

These principles underline our approach to tackling anti-social behaviour, how we manage cases and work with our customers and partners.
[bookmark: _Toc214024497]4.1 No one should have to suffer from ASB

We will: 
· make people aware of what anti-social behaviour is and empower them to understand their role in this. 
· publicise and promote our various services to tackle ASB 
· empower and encourage people to report ASB and make it possible for them to do this using a range of reporting methods. 
· respond to each reported case of ASB within our target times. 
· support victims of ASB throughout the case.
· ensure our Housing tenants are aware of the obligations of the tenancy agreement relating to anti-social behaviour and environmental responsibility
[bookmark: _Toc214024498]4.2 Reports of ASB will be treated seriously and dealt with professionally.

We will: 
· assess the seriousness of ASB reported to us, and take action in accordance with our service standards.
· treat all reports as confidential unless we consider that we should share information for safeguarding purposes, prevention of crime disorder or where it is in the public interest. 
· Identify and access support for new Housing tenants and victims to sustain their tenancies where applicable
· Agree an action plan with customers within an agreed timescale
· share information only with other organisations that can help with the problem and observe data protection laws and in accordance with the One Staffordshire Information Sharing Protocol and local data sharing agreements. 
· ensure that criminal activities reported to the Council are quickly passed on to the police. 
· register each case appropriately to maximise opportunity to achieve multi-agency cooperation.
· fully investigate the complaint in accordance with relevant legislation 
· formally close cases with reasons for closure, using the complainant’s preferred method of correspondence
· explain our reasons should we choose to take no action, and advise on self-help or other alternative courses of action whenever it is possible and appropriate to do this. 

[bookmark: _Toc214024499]4.3 ASB will be addressed firmly, fairly and proportionately.

We will: 
· appropriately risk assess all complaints and prioritise accordingly, acting swiftly to protect people and property.
· investigate the circumstances and seek to understand all the facts of any matter reported to us. 
· seek where possible to resolve cases at the lowest level of intervention, taking formal action when the ASB is serious or persistent or when it threatens people’s safety or health.
· use appropriate legal tools and powers available to us under the law and Council policy, according to our best professional judgment. 
· Consider relevant legislation (ie the Equality Act 2010/Care Act/Human Rights Act) and adjust our approach as necessary, when a victim or a perpetrator is a vulnerable person. 
· with the consent of the people involved, refer suitable cases to mediation.
· Publish case outcomes and reserve the right to use campaigns to target areas of concern

[bookmark: _Toc214024500]4.4 We will actively seek to prevent ASB

We will:
· use intelligence lead problem solving approach to determine the best cause of action using a wide range of available powers to tackle ASB
· work with partners to identify appropriate diversionary activities
· work with residents, tenants  and community groups to develop a neighbourhood approach to tackling ASB 
· focus on locally agreed strategies for preventing and tackling ASB with due regard to environmental and social concern
· Provide new Housing tenants with information on their community responsibilities
· Support and assist partners with the rehabilitation of offenders where appropriate

[bookmark: _Toc214024501]4.4 We will work with partners in order to deliver an effective, value for money ASB service across our communities.

We will:
· play a full part as a lead member of the Tamworth Community Safety Partnership. participate in relevant strategic or preventative initiatives, being mindful of our core activities, current workload and costs of participation relative to the likely benefits. 
· set shared objectives for all partners and external agencies for the prevention and tackling of ASB
· participate in multi-agency workgroups dealing with specific ASB issues. 
· work with Registered Providers, private landlords, letting agents, schools, colleges and businesses, providing professional advice and support as required so that these organisations can act confidently to prevent or tackle ASB making use of their own resources.
· Work in partnership to identify appropriate funding opportunities and community projects to address concerns
[bookmark: _Toc214024502]4.5 We will deliver high quality customer service.
We will:
· ensure that staff dealing with ASB are trained in equality, diversity and safeguarding. 
· ensure that staff dealing with ASB follow agreed policies and procedures.
· set ourselves demanding service standards and publicly report on our performance against the standards. 
· provide a range of opportunities for tenants and residents from all groups to get involved in shaping and scrutinising our services
· obtain customer feedback through surveys of users of the ASB service provided by Tamworth Borough Council to rate their satisfaction with the service. 
· Seek views of service users and partner organisations as part of each review.
· Regularly undertake sample quality audits of ASB complaints to ensure that policies and procedures are followed
Based on this approach we will seek to ensure a “place based solution” that builds community resilience and allows for informed and empowered outcomes.
[bookmark: _Toc214024503]5. Action we can take

The majority of complaints can be resolved through early intervention methods and these are considered with the complainant during the initial interview and risk assessment with the emphasis on stopping bad behaviour before it escalates. Legal action will usually be approved where all early interventions have failed or the behaviour is serious enough to warrant necessary legal action.  

[bookmark: _Toc214024504]5.1 Early and Informal Interventions

No Action

In some cases that no action will be taken in cases where there is little or no evidence or where an alleged offender has fully co-operated with information given in accordance with this policy.

Informal Action

Informal action includes verbal or written warnings and requests for remedial action.  It may involve offering advice, information and assistance to ensure compliance with legislation.

Informal action will be taken when one or more of the following apply:

· The act or omission is not serious enough to warrant formal action
· The consequence of non-compliance will not pose a significant risk to public health
· Confidence in the individual/business management is high
· Past history indicates that informal action is likely to achieve compliance
· Other mitigating circumstances apply


Housing tenants will always be issued with a Section 46 Notice for the correct disposal of household waste with their tenancy to prevent environmental concerns.

Mediation

Mediation can be used for some cases when ASB is identified.  Harmony is the Staffordshire commissioned service and residents/tenancts can also make their own referrals. 

Our mediation provider also provides victim support upon referral by the relevant team.


Good Neighbour Agreement

These agreements are useful for issues in small blocks of flats or streets where anti social behaviour is affecting the whole block or street. An example of this would be obstructing communal areas, leaving bins out or children playing in the street until late at night.  The onus is put back onto the residents to comply with the requirements of the agreement.

Acceptable Behaviour Agreement/Parenting Contracts

These are voluntary written agreements between an individual, the Council and sometimes other agencies including education and Staffordshire Police. They are useful in dealing with children age 10 plus and in relation to truanting and ASB. These agreements are not legally binding however they are useful in highlighting children’s behaviour to their parents and letting them know the consequences if they are not adhered to, which can impact on the tenancy.

Surveillance

Tamworth Borough Council reserves the right to work with partner agencies to carry out surveillance.   This can include applying for CCTV footage where there is a need for the prevention and detection of crime in accordance with prevailing legislation. 


Community Protection Warnings 

Community Protection Warnings were introduced in the Anti Social Behaviour, Crime and Policing Act 2014 and can be used in ongoing problems or nuisances which negatively impact on the community’s quality of life, for example graffiti, rubbish or noise. These are prescribed forms advising what behaviour needs to stop and by when, followed by positive behaviour expected in the future.

Support and Counselling

Support is useful for a number of reasons from low self esteem to extreme behaviour.  Local agencies can provide this support and counselling depending on the need.

Community Resolution

For less serious issues of ASB where informal agreements are reached between the parties involved to avoid progression through the legal action route.


Anti-Social Behaviour (Environmental Crime) Incident Notices

Authorised officers may issue Anti-Social Behaviour (Environmental Crime) incident notices to issue to offenders to inform them of an action being taken by the Council.

The notices will be two page carbonated paper and allow the officer to note the offender’s details, time, date and location and brief details of the offence/incident witnessed and the likely action being taken.  These tickets will not in themselves be a Fixed Penalty or other notice, but will be used to record and check information and allow the offender to understand the actions to be taken.

The top copy of the notice will be given to the offender and the carbon copy returned to the office with witness statement.  The copy will be retained as evidence.

Fixed Penalty Notices (FPNs)

Environmental Offences: FPNs provide the Council  with and effective and visible way of responding to low level environmental ASB.

A Fixed Penalty Notice (FPN) will be issued to persons who have committed a relevant offence to include:
· littering, 
· fly-tipping, 
· household and business waste offences
·  breach of Public Space Protection Order (including dog fouling). 

Full payment of the FPN will discharge the original offence for which the individual cannot then be prosecuted, provided that full payment is received within the specified time period.

Payment of Fixed Penalties

When a Fixed Penalty Notice has been issued, the alleged offender generally has 14 days within which to make the full payment amount, or pay the discounted amount within 7 days.

· Payment of the fixed penalty notice will normally be made in one of three ways:

· by debit or credit card over the ‘phone to the Council Offices

· by cheque through the post

· Via the PAY IT option on www.tamworth.gov.uk


Payment of FPN by instalments will not normally be accepted. Instalments will only be allowed at the discretion of the Executive Director Finance and Commercial where demonstrable hardship is proven.

Non-payment of Fixed Penalties

When, after 14 day period a Fixed Penalty Notice has not been paid, the alleged offender will be sent a reminder letter. This letter will state the terms of the penalty payment, and the fact that the deadline has now passed.


If a Fixed Penalty Notice remains unpaid for a period of 14 days after the payment deadline has passed, a file will be put together to enable legal proceedings be instigated. All unpaid penalties will be followed up by legal proceedings.


ASB Nuisance/People: An FPN can also be considered for breach of Community Protection Notice.

Experience has shown that the public generally welcomes the use of FPNs provided they are issued sensibly, enforced even-handedly and are seen as a response to genuine problem.  

Environmental FPNs will not normally be issued to juveniles (see Section 7)

It is essential for the issuing of a Fixed Penalty Notice that the authorised officer collects adequate evidence to support any legal proceedings if the notice is returned unpaid.

The Council’s standard approach will be to set the level of FPN’s payable to the maximum set by statute in the prevailing legislation. (See Appendix 1)

[bookmark: _Toc214024505]5.2   Legal Actions

If a perpetrator is unwilling to change their behaviour or acts in a manner that is threatening or violent, there are formal tools available to the Council and agencies within the Tamworth Community Safety Partnership.

Community Protection Notices (CPN)

These Notices are intended to deal with persistent problems that are impacting on the community’s quality of life for example graffiti, rubbish or noise.  Breach of a CPN can result in a Fixed Penalty Notice issued by any delegated officer of the Council or Police officer or prosecution through the magistrates’ court.

Public Space Protection Orders (PSPO)

This order imposes conditions which may include multiple restrictions and requirements either throughout the borough or in specific areas for example parks or communal areas, where ASB is being caused and is detrimental to the community.  

They are designed to ensure that the majority of people can enjoy public spaces and feel safe for example restrictions around the use of alcohol, noise or dogs.

Breach of a PSPO can result in a Fixed Penalty Notice (See Section 5) issued by any delegated officer of the Council or Police officer or prosecution.



Civil Injunction

This is a court order to stop or prevent individuals engaging in ASB. It can be used to stop issues escalating and positive requirements can be added to encourage the perpetrator to change their behaviour. 

Injunctions are available to use from the age of 10 years and for anybody, not just social housing tenants. 

Breach of an injunction can result in a fine or imprisonment for up to 2 years for over 18’s. For under 18’s the court can issue a supervision order or detention up to 3 months.  

Where a breach has occurred by a tenant of Tamworth Borough Council, a new mandatory ground for possession has been introduced.


Statutory Notices

The Council has the option for some offences to issue statutory notices in lieu of prosecution, by serving notice and permitting works to be done in default thus enabling costs to be recovered by civil means.

Statutory notices will be issued as statute allows where one or more of the following apply:

· There is a significant contravention of the legislation
· The consequence of non-compliance could be potentially serious to public health
· There is a history of non-compliance with informal action
· There is evidence giving rise to lack of confidence in the individual or business to respond to an informal approach
· Although it is intended to prosecute, effective action also needs to be taken as quickly as possible to remedy conditions that are serious and deteriorating

Statutory notices will normally be served for the more serious issues or repeated contraventions and may also be issued in conjunction with prosecutions and FPNs.

Realistic time limits will be given for the compliance with statutory notices, where possible agreed with the individual/proprietor as attainable and appropriate.

Failure to comply with a statutory notice will normally result in the institution of legal proceedings.   Officers must, therefore, have sufficient evidence available to justify their issue or work in default.



Closure Notices and Orders

This Notice can be used by the Chief Inspector of Police and/or the Chief Executive of Tamworth Borough Council. Where there are high levels of nuisance, disorder or illegal activity either currently ongoing or expected imminently, a Closure Notice can be served quickly, closing the property for up to 48 hours. To apply for a property to be closed longer than this, a Closure Order can be requested through the court.

Prosecution

In certain cases prosecution through the courts may be the most appropriate course of action, or where other enforcement actions have had no effect.   This will only be with due regard to the Enforcement Strategy principles.


Prosecution will likely follow when: 

· A Fixed Penalty Notice is issued to an alleged offender is returned unpaid after the 14 day payment period 
· An offence is of a size or nature where other enforcement actions are considered to be insufficient.
· Previous actions have failed and there is no option for other enforcement action
· The nature of the offence is deemed to be in the interest of the public
· The offence has a serious or significant impact on the environment and community

Criminal Behaviour Order (CBO)

These Orders can be issued against a person aged 10 upwards who has been convicted of an offence to tackle the most persistent anti social behaviour where involvement includes criminal activity.  Breach of a CBO for over 18’s can result in up to 5 years’ imprisonment, a fine or both. For under 18’s, the court can issue a two year detention order.

Social Housing Powers (Tenants ONLY)

Notice of Intention to Seek Possession 
This is a legal Notice served on the tenant/s advising them of their Landlord’s intention to seek possession of their home. A Notice will usually be served where previous early interventions have not been successful and ASB is escalating.

Possession Proceedings 

This is an application by the landlord to the court which can lead to the tenant/s being evicted from their home.  There will have been several warnings prior to this stage which is usually the last resort. The landlord would need to show that it is reasonable for the court to evict the tenant/s.  A new mandatory ground for possession ‘Absolute Grounds’ was introduced in the Anti Social Behaviour, Crime and Policing Act 2014 and this can be used where ASB or criminality has already been proved in another court. As long as the landlord follows the correct procedures, the court must grant possession.

Demotion Orders 

In circumstances where anti social behaviour is prolonged and detrimental but of a less serious nature than required for a possession order, the Landlord can ask the court to reduce the security of tenure but it can still lead to possession if breached. These orders remove certain rights including the right to buy and the right to exchange. Demoted tenancies last for a year and may be extended if notice to seek possession of the property is served during this period.

Other Registered Social Landlords form part of the Tamworth Community Safety Partnership and we will work with them to use appropriate powers as necessary
[bookmark: _Toc214024506]6. Roles and Responsibilities
[bookmark: _Toc214024507]6.1 Complainants and Witnesses

It is important that all witnesses and complainants understand the importance of working with us to resolve issues of ASB. This includes:
· Responding to calls and/or letters
· Providing information requested
· Providing written statements to support legal action
· Attending court to give evidence where necessary
· Engaging with suggested methods of resolution
· Not making malicious complaints about anybody

If you don’t engage with us, this may lead to the case being closed due to lack of evidence.

[bookmark: _Toc214024508]6.2   Tenants 

There are different types of agreements in use in relation to the management of Tamworth Borough Council properties and these include:

· Secure Tenancies
· Fixed Term Tenancies
· Licence Agreements

Regardless of the type of agreement, all tenants have signed an agreement outlining conditions that must adhere to during your tenancy

[bookmark: _Toc214024509]7. Vulnerable people and Young People

In the course of an investigation an officer may come across a person whose welfare may raise safeguarding concerns. Whether or not the subject has a direct connection to the case under investigation, it remains the duty of officers to ensure that these safeguarding concerns are properly logged and passed to the appropriate agency in line with the Council’s Safeguarding Children and Adults at Risk of Abuse and Neglect Policy.

We recognise that complainants may have complex needs and will require additional support. 

We will try and ensure that our tenants have access to support to help address any unacceptable behaviour and sustain their tenancy. This may include liaising with relevant professional organisations or support being provided in-house. We will work closely with partner agencies to ensure that support is available.

On occasion, and where appropriate, we may seek advice from independent 
professionals including medical, mental health, fire safety and legal practitioners.

We recognise that perpetrators of ASB may themselves be vulnerable. We will consider the provision of support to help an individual address their unacceptable behaviour. Where the perpetrator has vulnerability issues, such as poor parenting skills, disabilities, mental health problems, drug or alcohol dependency, we will work with partner agencies to provide intervention and support.

[bookmark: _Toc214024510]7.1 Hate Incidents and Hate Crime

A hate crime or incident is any crime or incident which is perceived, by the complainant or any other person, to be motivated by hostility or prejudice based on a person’s actual or perceived social group or groups, and this could be one or more of the following:

· Disability 
· Gender
· Race
· Religion and belief
· Sexual Orientation
· Transgender

Please refer the Council’s Hate Crime Policy
[bookmark: _Toc214024511]7.2  Domestic Abuse

Domestic Abuse is a specific type of hate crime usually, but not always, directed towards women.  Some examples of this type of abuse are:

· Controlling and coercive behaviour
· Physical abuse
· Sexual abuse
· Emotional abuse
· Honour based crimes including forced marriage
· Female Genital Mutilation (FGM)

We are committed to highlighting issues as early as possible and providing early support and intervention to complainants through our partner agencies. 

The Anti Social Behaviour Crime and Policing Act 2014 added strength to already powerful domestic abuse legislation in place such as Non Molestation Orders, Occupation Orders, Domestic Violence Protection Notices (DVPN’s) and Domestic Violence Protection Orders (DVPO’s).

Staff are  trained appropriately to support victims  of domestic abuse, refer cases to Marac  and refer to support services including New Era.

Please refer to the Council’s Domestic Abuse Policy

[bookmark: _Toc214024512]7.3 Young People and ASB

Fixed Penalties

When a young person  is alleged to have committed an environmental or other ASB offence for which a Fixed Penalty can be issued, the name, address, age and date of birth of the suspected offender should be obtained, together with the name and address of his or her parent or legal guardian. Once the age of the offender has been ascertained, the correct course of action can then be followed.

For offenders between 10 and 15 years old, DEFRA guidelines (environmental ASB) state that a fixed penalty should not normally be issued in the first instance.

Legally fixed penalty notice can be issued to anyone over the age of 10 and authorities are recommended to adopt special procedures for issuing notices to young offenders. 

To tackle the issue of environmental ASB  by young people we will consider a restorative justice intervention scheme for 10-17 year olds, where there is an alternative option to the fixed penalty notice financial and/or Court action such as a litter pick. 

Young people who fail to respond to either the litter pick option or to payment of Fixed penalty payment following the prescribed process, will receive one final visit and letter from the Council reminding them of the consequences of the offence and offering a final chance of litter pick or payment.  Following this,failure to respond to best efforts will result in prosecution.

We see this scheme as a positive way to reduce environmental crime without criminalising juveniles, whilst still ensuring the community can see that justice is being done.

For offenders aged 16 or 17 years old, a Fixed Penalty Notice can be issued using the same procedure as for adults.

Nuisance/Personal ASB

The Council has the lead role in the Community Safety Partnership to deal with juvenile ASB.  In the first instance the local policing team will share the names and details of young people involved in matters of community concern.

The approach is designed to provide a proportionate response to young people and reduce the risks of offending.

All young people will be dealt with in the following way:

· First offence – first stage letter
· Second offence – Multi Agency visit
· Third Offence – Anti Social Behaviour contract signed by the child and parent
· Further offences – potential Youth civil Injunction (in consultation with all agencies)
[bookmark: _Toc214024513]8. ASB Case Review

Any person has the right to activate a ASB Case review (formerly Community Trigger)  if they feel their complaint(s) regarding ASB has not been dealt with appropriately.
The ASB Case review is designed to ensure the Council and our partners are responding to cases of persistent ASB, especially where the victim is vulnerable or at greater risk. 
The review gives victims and communities the right to request a case review to examine how local agencies have responded to previous ASB complaints and consider whether further action should be taken
Tamworth Borough Council with our partners in the Tamworth Community Safety Partnership has agreed that the local threshold for activating a trigger will be:
· Three separate incidents have been reported in the last 6 months to the police, council or social landlord
· The last report was within one month of the day of the trigger application
A victim of ASB and someone acting on their behalf can ask for an ASB Case Review by telephoning Staffordshire Police on 101. Local partners are required to review their response. Information is available on Staffordshire Police website  
The Police and other partner agencies will share relevant information for the purpose of carrying out the case review.  The victim will be invited to the review meeting and it is chaired by an independent officer.
The ASB Crime and Policing Act 2014 places a duty on the relevant bodies to respond to the victim at particular points in the ASB Case review process. These include: 
· The decision as to whether or not the threshold is met 
· The outcome of the review, and 
· Any recommendations made as an outcome of the review. 
9. [bookmark: _Toc214024514]Environmental ASB

[bookmark: _Toc214024515]Littering
There is no formal definition of litter, however Section 87 of the Environmental Protection Act 1990 (as amended by the Clean Neighbourhoods and Environment Act (CNEA 2005) defines the offence of littering as the throwing down, dropping or depositing of litter on any land, including land covered by water, and leaving it. The land must be within the area of a principal litter authority and ‘open to the air’ (if the land is covered, but open to the air on at least one side, the offence only applies if the public has access to that land). 
Littering is an offence in public places as well as on private land unless the owner of that land has given permission for the dropping of the litter or a legal authorisation exists to do so
Abandoning a vehicle
Under the Refuse Disposal (Amenity) Act 1978, a person commits an offence if they, without lawful authority, abandon on any land in the open air, or on any land forming part of a highway, a motor vehicle or anything that has formed part of a motor vehicle.
The Clean Neighbourhoods and Environment Act (CNEA) 2005 allows local authorities to issue Fixed Penalty Notices to persons alleged to have committed such an offence. 
There is no legal definition of an abandoned vehicle. Council authorised officers will check the following when forming decisions on abandonment using guidance issued by the Dept of Environment, Food and Rural Affairs (DEFRA)
· Valid road tax
· If there is a registered owner
· The roadworthiness of the vehicle
· Parked in a place likely to be a danger to other road users (Police immediate removal power)
Notice of immediate, 7 or 14 day removal will be issued after due consideration by authorised officers as to the location and state of a vehicle.
Vehicles can be removed immediately, but some must be stored for a certain length of time and notice served before disposal. 
For vehicles that the local authority considers to have some value, the written notice period to the last registered keeper before a vehicle can be destroyed is seven days. The Council have the appropriate authority from the DVLA for this purpose.
Vehicles that the local authority considers to have no value can be destroyed immediately if it is thought that they have been abandoned. A local authority no longer has to wait for the expiry of a valid license and may destroy immediately any vehicle that it regards as only fit for destruction. In cases where it is not evident that the vehicle has been abandoned, the vehicle can then be disposed of if the owner cannot be traced or fails to respond to a Notice. 
Vehicles with some value that have been abandoned on the highway may be removed immediately by the local authority who then send a 21 day notice to the address of the last registered keeper (a subsequent notice of 14 days may be issued to enable the local authority to make further enquiries). 
The Council reserves the right to recover costs of removal, storage and disposal from the person responsible for abandoning the vehicle. 
Normally authorised officers will only be able to arrange for the removal of a vehicle from a highway or public land. 
The Council may also issue a 15 day notice to the owner or occupier of the intention to remove abandoned vehicles on private land. The landowner or the occupier must agree with this removal. The Council reserve the right to recharge the cost of doing so to the occupier or registered keeper (if one has been identified). A notice is not required to be issued where a vehicle is abandoned on a road (within the meaning of the Road Traffic Regulation Act 1984) – that is, any length of highway or of any other road to which the public has access. In this case the vehicle can be removed immediately.
If found guilty of abandoning a vehicle on a highway or on land in the open air, a person can be fined up to £2,500 or a term of not exceeding three months imprisonment, or both.
Nuisance vehicles
The CNEA 2005 make it a new offence to leave two or more motor vehicles parked within 500 metres of each other on a road or roads where they are exposed or advertised for sale, or to cause two or more motor vehicles to be so left. This only applies to persons who are carrying out a business of selling motor vehicles.
The CNEA 2005 also makes it an offence to carry out restricted works (repair, maintenance, servicing, improvement or dismantling) on a motor vehicle on a road. This only applies to persons who are in the course of a business of carrying out restricted works or for gain or reward.
Authorised officers will only be able to take enforcement action, including the removal of a vehicle, for nuisance vehicles on a road. A person found guilty of a nuisance vehicle offence can be fined up to £2,500, or a term of not exceeding three months imprisonment, or both.
Dog Fouling
Regulation for offences relating to dog offences is now dealt with under Section 59 of the Anti Social Behaviour, Police and Crime Act 2014 .
The Public Space Protection Order (Tamworth Dog Control) came into force on 20 October 2017 (renewed in October 2020 and 2023)
Full information can be found on the council website
Graffiti
The tackling of graffiti will continue to be monitored using ongoing processes in partnership with all Council services, Police and other partners. Offensive or racial graffiti will be removed from Council assets within 24 hours where practicable in accordance with process..
Tags may be recorded and identified with the restorative justice approach being preferred by use of prosecution under the Criminal Damage ActAct 1971. 
The policy for the issue of FPNs will be as per fly posting under the Anti-social Behaviour Act 2003 (ASBA 2003)
Property and public utility asset owners may also be served with Community Protection Notices under the ASB, Crime and Policing Act 2014 for the removal of graffiti considered to be detrimental to the amenity and/or causing distress.
Duty of Care
Section 34 of the Environmental Protection Act 1990 sets out the waste duty of care that applies to anyone who imports, produces, carries, keeps, treats or disposes of controlled waste or, as a broker has control of such waste
Section 53 of the CNEA 2005 extends the powers to investigate illegal waste disposal or duty of care offences to authorised council officers.
Industrial and Commercial Waste.
It is an offence to place trade (industrial) or commercial waste into street or domestic litter bins and all businesses* must have a trade refuse collection agreement with a contractor authorised to carry waste.* exemptions apply for a business operating from a domestic address and for some residential care homes
Private landlords who may manage residential houses in multi occupation and whose residents are not registered for Council Tax purposes will be required to register for trade waste agreements and control accumulations of ‘commercial’ rubbish arising from their premises.
Businesses will receive advisory visits on a planned basis or as reports are received of waste and associated litter issues.


Businesses are legally obliged to keep any waste resulting from their activities safe whilst in their possession. The Council will seek to take action on the following duty of care offences:-
· 34 1 (b) Failing to take reasonable steps to prevent escape of controlled waste.
All businesses must ensure their waste is stored in appropriate containers so that it cannot fall out, blow away or escape. The waste should also be secured against unauthorised removal and secure from animals, vandals, thieves, accident or weather.
A record will be made of advisory visit with written warning and 14 days given to rectify the issue. 
Failure to act on the advice of authorised officers will, on a case by case basis.
· 34 1c Failing to take reasonable steps to ensure that a transfer of the waste is to an authorised person and accompanied by a waste transfer note
Waste can only be passed on to an authorised person and the producer must retain a waste transfer note that sets out certain details of the waste.
Where offenders are identified, amendments to Section 34, by the CNEA 2005, make it an offence when a person has failed to carry out their duty to provide the necessary authority for transporting waste.
As part of the education process, businesses will be asked to provide the relevant waste transportation documents at the time of visit and the Council will allow that person 14 days within which to produce the documentation or provide proof that the a waste contract has been signed.
If the documentation is not produced within 14 days and in lieu of prosecution for failing to produce the necessary authorisation for transporting waste, the Council will give an alleged offender the opportunity to discharge any liability to conviction for the offence by the payment of a fixed penalty of £300, reduced to £200 if paid within the first 7 days.
A business or waste carrier found guilty of failing to provide the necessary authority for transporting waste can be fined up to £5,000 on prosecution.
Householders
Duty of care offences do not apply to householders domestic rubbish collection and other household waste arising from the operation of a business from a domestic address when refuse if presented in accordance with Council waste and recycling policies. However duty of care does apply when disposing of excess waste over and above the normal permitted amount on domestic collections, eg the old washing machine, tv, sofa etc
Householders employing a contractor to remove waste from their property (such as garden or building waste) do, however, have a duty to take reasonable measures to ensure that their waste is passed on to an authorised person. The duty emphasises the responsibility that residents must not support illegal waste transfer and fly tipping, whether knowingly or unknowingly.
A process of education and awareness will be implemented as a preferred course of action.
[bookmark: _Toc213679095][bookmark: _Toc214024516]Evidence found in fly tipped rubbish will be used to identify the owner. In the first instance, where practicable, the householder will be visited and an attempt made to return the rubbish (door stepping) or asked to clear away the items.
[bookmark: _Toc213679096][bookmark: _Toc214024517]Control of litter and refuse
[bookmark: _Toc214024518]Some offences may occur that do not form part of the Core Offence list, but are still of a nature that could lead to the issuing of a Fixed Penalty Notice or a caution. The Council will seek to use these powers on a case by case basis to deal with waste and litter accumulations on private or public land or the street.
[bookmark: _Toc213679098][bookmark: _Toc214024519]Waste Receptacles
[bookmark: _Toc213679099][bookmark: _Toc214024520]Household - Under the Section 46 of the EPA 1990 (as amended by interim legislation in May 2012), the Council can specify what materials can and cannot be placed in certain kinds of domestic waste receptacles (such as only residual waste in black sacks and only glass and cans in green boxes) and the location where residents must put their waste receptacles to facilitate waste collection. If the location is outside of the boundary of a property, the Council reserve the right to specify between what times the receptacles must be put out and taken back in.
[bookmark: _Toc213679100][bookmark: _Toc214024521]The Council will adopt a policy that each kind of waste receptacle specified by the Council can only be used for the materials described in the Council’s published waste sorting guides, in accordance with the Waste Management Strategy.
[bookmark: _Toc213679101][bookmark: _Toc214024522][bookmark: _Toc213679102][bookmark: _Toc214024523]All waste receptacles must be left for collection at the edge of a property or agreed location and, where waste containers have to be left on the highway, containers should not be put out before 7am on day of collection and removed as soon as practicable on the day of collection.
The Council reserve the right to issue a Waste Receptacle Notice for failure to present household waste as specified where it may be detrimental to the community, however Subsection (2) of the Deregulation Act 2015 the removed the criminal offence in England of failure to comply with a Waste Receptacles Notice
[bookmark: _Toc213679103][bookmark: _Toc214024524]Each case will be reviewed on its own merit and where proportionate a fixed civil penalty (default £60) for any such failure to comply may be issued or other legislation considered such as measures under the ASB, Crime and Policing Act 2014.
[bookmark: _Toc213679104][bookmark: _Toc214024525]Business – Under Section 47 of the EPA the Council has the power to specify the type and number of waste receptacles needed to contain waste in accordance with Section 34 (duty of care) and where they should be placed to facilitate emptying, the substances or articles which should not be placed in them as well as the precautions that should be taken where particular substances or articles are placed in them.
[bookmark: _Toc213679105][bookmark: _Toc214024526]Advice on the type and size of receptacles will form part of the advisory visits to businesses or as intelligence is received as to problems occurring.
[bookmark: _Toc213679106][bookmark: _Toc214024527]The Council reserve the right to issue a Waste Receptacles Notice to a person who fails to comply with these specified requirements and a person found guilty of failing to comply with a notice can be fined up to £1,000. The CNEA 2005 introduces the use of fixed penalties for failure to comply with a Waste Receptacles Notice.
[bookmark: _Toc214024528]Powers to prevent littering
[bookmark: _Toc213679108][bookmark: _Toc214024529]In order to promote a proportional response and to work with local businesses, through education and visits on an ongoing basis to encourage participation in preventative schemes, provision of bins etc. This process will be encouraged in close partnership with Environmental Protection to deter and prevent issues arising which may affect public health and the surrounding area including pest infestation.
[bookmark: _Toc213679109][bookmark: _Toc214024530]On occasion, where an approach of informal agreement does not work, the Council will reserve the right to take action as required under a wiwide range of enforcement powers on a case by case basis to tackle:
· [bookmark: _Toc213679110][bookmark: _Toc214024531][bookmark: _Toc213679111][bookmark: _Toc214024532]littering and other litter from ‘fast food’ outlets and mobile operations or litter from cash machines.
· Clearing of Litter and Refuse on Private Land -There are a range of measures that the Council may employ to require the clearance of land and the actions required must be reviewed on merit and in accordance with the Enforcement Strategy.
· [bookmark: _Toc213679112][bookmark: _Toc214024533]Excessive graffiti/defacement of private property
[bookmark: _Toc213679113][bookmark: _Toc214024534]The Anti-social Behaviour, Crime and Policing Act 2014 replaced councils’ powers to issue Litter Clearing Notices ,Street Litter Control Notices and Graffiti/Defacement removal notices with new, more flexible powers to issue Community Protection Notices or Public Space Protection Orders, to tackle any type of anti-social behaviour which is having a detrimental impact on the quality of life in the local community.
[bookmark: _Toc214024535]Controlling the Distribution of free literature
[bookmark: _Toc213679115][bookmark: _Toc214024536]The CNEA 2005 gives local authorities the power to control the distribution of free literature by designating areas of their own land or highways where free literature is only permitted with their consent. These powers have yet to be adopted by the Council.
[bookmark: _Toc213679116][bookmark: _Toc214024537]The process of street designation will require work with Staffs County Council who are the highways authority. At that time anyone distributing free material in a designated area without consent (except charities or for political purposes) is committing an offence and, if found guilty, could be fined up to £2,500.
[bookmark: _Toc213679117][bookmark: _Toc214024538]The Council will consider complaints received about the distribution of free literature and assess whether it is appropriate to make an order to restrict the distribution of free literature.
[bookmark: _Toc213679118][bookmark: _Toc214024539]The Council will continue to advise any persons/businesses who distribute free literature in the town that excess litter caused as a result may result in the issue of a Fixed Penalty Notice (Section 2.1 Litter refers
[bookmark: _Toc214024540]Abandoned Shopping and Luggage Trolley
[bookmark: _Toc213679120][bookmark: _Toc214024541]Abandonment of shopping trolleys is not a major issue in Tamworth and informal arrangements with retailers exist for their recover
[bookmark: _Toc213679121][bookmark: _Toc214024542]The Council can choose to adopt powers under Section 99 of the EPA 1990 to seize, store and dispose of shopping and luggage trolleys found in its area should there be a requirement for this. There are prescribed consultation procedures that must be followed before the powers can be adopted.
[bookmark: _Toc213679122][bookmark: _Toc214024543]If the powers were adopted, the Council would be required to notify the trolley owner within 14 days of it being seized and keep the trolley for at least 6 weeks.
[bookmark: _Toc213679123][bookmark: _Toc214024544]At the end of that period the Council could sell or dispose of the trolley and charge the person who appears to be the owner an amount to cover the removal, storage, administration and disposal costs. There are no provisions for issuing FPNs for abandoned trolleys.
[bookmark: _Toc213679124][bookmark: _Toc214024545]The level of the occurrence will be monitored with a view to adoption of these powers if necessary.
[bookmark: _Toc214024546]Fly-tipping
There is no specific definition of fly-tipping other than that set out in section 33 of the Environmental Protection Act 1990, which says it is an offence in general terms, to treat, keep or dispose of controlled waste other than in accordance with an environmental permit or in a manner likely to cause pollution of the environment or harm to human health. 
The offence may only be committed in relation to controlled waste, although nearly all wastes now qualify as controlled waste (household, commercial, industrial or clinical). 
Illegal dumps of waste can vary in scale and the type of waste involved.
Tipping a mattress, electrical items or a bin bag full of rubbish in the street causes a local nuisance, and tipping household items and small-scale building or garden waste in open spaces reduces their amenity value to the community.
The powers to deal with fly tipping incidents are shared between local authorities and the Environment Agency. The national Fly Tipping Protocol (agreed between the Environment Agency and LGA) gives guidance on which authority should take the lead in dealing with fly tips dependant on their size, composition and location. 
Evidence found in fly tipped rubbish will be used to identify the owner.  In the first instance (especially where household waste is identified and where practicable, the offender will be visited and an attempt made to return the rubbish (door stepping) or asked to clear away the items supported by appropriate informal action.
The council needs to have regard to the guidance when taking enforcement action against fly-tipping and breaches of the household waste duty of care (e.g. where a householder gives their waste to a fly-tipper). This includes the power to search and seize vehicles linked to fly-tipping offences, the power to issue fixed penalty notices of up to £1,000 for fly-tipping and £600 for breaches of the household waste duty of care, associated powers of investigation and bringing about prosecutions. 
All incidents of flytipping should be reported and investigated, however the Council is only able remove fly tipped material from  “Relevant land”  -  land that is open to the air (notwithstanding that it is covered if it is open to the air on at least one side), which is under direct control of a principal litter authority (Tamworth Borough Council) and to which the public are entitled or permitted to have access, with or without payment (EPA section 86(4)).  

The Council must also ensure that any “relevant highway” for which it is responsible, so far as is practicable, kept clear of litter and refuse (EPA section 89(1) (a)). A “relevant highway” is one that is maintainable at public expense, but not a trunk road which is a special road. A local council is responsible for so much of the highway as falls within its area (section 86(9)).

Land managers, occupiers or owners of private property are responsible for clearing and disposing of any fly-tipping found on private land. 

Where substantive evidence is found in items dumped on any land (regardless of ownership). The Council will seek to recover their investigation and land owner clean-up costs of doing so from convicted fly tippers on successful prosecution.

Both the Council and the Environment Agency may serve a notice under the EPA1990 requiring the occupier of land to remove material fly tipped and/or reduce the consequences of the deposit of the fly tipped material. 

Occupiers of land can establish a statutory defence such as he did not knowingly permit the material to be fly tipped on his land and the CNEA 2005 removes the defence of an offender acting under his employer’s instructions.

All incidents of fly tipping will be recorded and investigated (where practicable) within 5 working days.  In the first instance evidence will be sought by officers and retained according to procedure.

The CNEA 2005 increased the penalty for a person found guilty of a fly tipping offence to up to £50,000, or a term not exceeding 5 years imprisonment for both hazardous and non-hazardous waste offences.

The Unauthorised Deposit of Waste (Fixed Penalties) Regulations 2016 introduced the ability to issue immediate fixed penalties to fly tippers.
10. [bookmark: _Toc214024547]Supporting and Future legislation

This policy fulfils the requirements of section 218A of the Housing Act 1996 (as amended by the Anti-Social Behaviour Act 2003) with regard to the publication of the ASB procedures of a local authority landlord

It also contributes to the council statutory requirement under the Crime and Disorder Act 1998 that places a legal duty on the council to work in partnership to tackle the Borough’s crime and disorder priorities, specifically section 17 that states that “each authority needs to do all it reasonably can to prevent crime and disorder and to ensure services give due regard to crime and disorder.”

Together with our partners, we will make full use of relevant (and future) legislation including but not limited to:

· Anti-Social Behaviour Crime and Policing Act 2014
· Police Crime and Disorder Act (2024/5)
· Anti-Social Behaviour Act 2003
· Crime and Disorder Act 1998
· Data Protection Act 2003
· Equalities Act 2010
· Housing Acts 1985, 1996 and 2004
· Environmental Protection Act 1990 
· Clean Neighbourhoods Act 2002
· Refuse Disposal (Amenity) Act 1978
· Mental Health Act 1983 (amended 2007)
· Human Rights Act 1998
· Freedom of Information Act 2000
· Care Act 2014
· Local Government Act 2000
· Serious Crime Act 2015

The Crime and Policing Bill 2025
The Crime and Policing Bill 2025 proposes to enhance the powers available to the police and other local agencies under the Anti-social Behaviour, Crime and Policing Act 2014 (the 2014 Act) to tackle ASB. It is currently in its second reading at the House of Lords due Royal Assent in 2026.  This includes:
· Introducing the Respect Order, a new civil behavioural order to enable courts to ban adult offenders from engaging in specified activities relating to their ASB. Breach of a Respect Order will be a criminal offence, meaning the police can enforce suspected breaches via arrest, enabling rapid action to prevent the ASB and provide relief to affected communities and victims. The Respect Order can also contain positive requirements, which can compel perpetrators to take action to address the root cause of their behaviour. The Respect Order will be piloted to ensure that it is as effective as possible before national roll-out.
· Extending the maximum exclusion period for dispersal directions from 48 hours to 72 hours, with a mandatory review at 48 hours. This extension will allow dispersal directions to apply over longer periods such as weekends and bank holidays, providing crucial respite to those affected by ASB.
· Increasing the upper limit for a fixed penalty notice for breaches of a Public Spaces Protection Order (PSPO) or a Community Protection Notice (CPN) from £100 to £500. This change will provide a tougher potential consequence for breach of PSPOs and CPNs. It will act as a stronger deterrent and, as a result, is expected to reduce the incidents of ASB.
· Extending the timeframe that relevant agencies can apply to a magistrates’ court for a closure order from 48 hours after service of a closure notice to 72 hours. This will give agencies more time to progress an application for a closure order, protecting the victim and community in the interim while a closure order is sought.
· Extending the power to issue closure notices to registered social housing providers. Currently only local authorities and police can issue closure notices. This is despite registered social housing providers often being the first agency to be aware of the ASB in question. Extending this power to social housing providers helps ensure that the right agencies have the right tools to tackle ASB quickly and effectively, saving police and local authorities time as housing providers will be able to make applications directly.
· Extending the powers available under the Community Safety Accreditation Scheme (CSAS) to allow CSAS officers to issue fixed penalty notices for breach of CPNs and PSPOs. This measure will boost ASB enforcement capability and broaden the range of partners that can take action to tackle ASB, freeing up police resources.
· Creating a duty for police and crime commissioners (PCCs) to promote awareness of the ASB case review in their police force area and provide a route for victims to query decisions via their office. Enhancing the PCCs’ role in the ASB case review will aid consistency and accountability in case review implementation across all force areas, so victims can benefit from a more consistent service.
Introducing new ASB data reporting requirements by creating a power for the Home Secretary to make regulations requiring local bodies, such as councils and social housing providers, to report specified ASB data to the Home Office. This will improve the national picture of how powers are being used and why, allow better monitoring of targeted ASB interventions, and help to inform future government work to tackle ASB.
Removing the requirement for a police officer to issue a warning before seizing a motor-vehicle being used to cause ASB. This measure will make the police powers to tackle the nuisance caused by any vehicle being used antisocially more effective.
Introducing new criminal offences of facilitating begging for gain, an exploitative tactic often used by criminal gangs to obtain cash for illicit activity, and trespassing with intent to commit a criminal offence. This is to ensure that when the Vagrancy Act 1824 is repealed, the police still have the powers they need to protect people and property; repeal of the 1824 Act will take place after commencement of these provisions.
The council will develop and publish revised procedures necessary to implement the Act.
11. [bookmark: _Toc214024548]Protecting Our Staff

Tamworth Borough Council will not tolerate, under any circumstance, any threats, violence or abusive behaviour towards our staff or contractors. We will take firm action against any person who shows acts of aggression towards any person carrying out their work in respect of this ASB Policy or any other service. We will involve the police if it is decided that this action is appropriate.

Where there is a risk of harm or violence from someone at an address, a ‘HAT’ (Harassment, Assault and Threat) marker will be added to all Tamworth Borough Council systems as a warning to staff that may come in to contact with this person 
This marker will be reviewed annually.
12. [bookmark: _Toc214024549]Supporting Policies and Strategies

This Corporate Anti Social behaviour policy links to a number of existing strategies and policies that may impact on the reduction of ASB in the borough of Tamworth. Some of these are listed below:
· TBC Allocations Policy
· TBC Tenancy Management Policy
· Tamworth Community Safety Partnership Plan
· TBC Lone Working Policy
· TBC Domestic Abuse Policy
· TBC Hate Crime Policy
· TBC Safeguarding Children and Adults at Risk of Abuse and Neglect Policy
· TBC Diversty & Equality Policy
· TBC Corporate Enforcement Strategy
13. [bookmark: _Toc214024550]Comments, compliments and complaints
[bookmark: _Hlk213945109]
The Council provides a wide range of services for people who live and work in Tamworth and for visitors to the town. Your feedback is very important to us; it helps us to improve the services we provide to better meet the needs of our customers.

Further information can be found in our Comments, Compliments and Complaints policy, which outlines the procedures for submitting feedback, whether it is a comment, compliment, or complaint.
To provide feedback, whether positive or negative, you can

· Complete a Comments, Compliments and Complaints form.  
· Telephone 01827 709709.
· Email complaints@tamworth.gov.uk
· Write to us at Marmion House, Lichfield Street, Tamworth, Staffordshire, B79 7BZ.
· Visit our reception at the Assembly Rooms (10am – 4pm Monday to Saturday)
· Visit our reception at Marmion House (10am – 2pm Monday, Tuesday, Wednesday, and Friday. 2pm – 6pm Thursday)

Whilst the complaints policy would not be used to address reports of ASB, it can be used if the complaint is that the ASB policy or process was not followed once the ASB was reported.
14. [bookmark: _Toc214024551].Media Arrangements

Where possible and if it is deemed to be in the wider community interest we will publish the outcomes of court decisions taken where prosecutions have been undertaken by the Council.
15. [bookmark: _Toc214024552]Monitoring and Review of the Policy

We will review this policy annually to ensure that any changes in legislation, fine levels  or best practice are included and updated.

We will consult with service users, staff, internal and external partners in the review.

The Council will maintain procedural documents for the use of ASB enforcement powers and this will be subject to scrutiny and monitoring by the Healthier and Wellbeing Scrutiny Committee.

Any major changes to policy will be subject to Cabinet approval.


[bookmark: _Toc214024553]APPENDIX 1

Tamworth Borough Council ASB & Environmental Crime Fixed Penalty Levels
(Levels set to maximum permitted in legislation) 

	OFFENCE
	Maximum Fine
	Early Repayment

	Littering 
	£500
	£250

	Abandoned Vehicles
	£150
	£150

	Public Space Protection Order
	£100
	£85

	Fly Tipping
	£1000
	£500

	Business waste transport offence
	£300
	£200

	Business – waste receptacle offence
	£300
	£180

	Householder duty of care waste offences
	£600
	£300

	Household civil penalty (waste receptacle)
	£60
	£60

	Community Protection Notice
	£100
	£85






[bookmark: _Toc214024554]APPENDIX 2 

	Term
	Meaning

	Anti-Social Behaviour (ASB)
	Behaviour that causes upset, nuisance or distress to others. This includes loud noise, harassment, vandalism, or drug-related activity.

	Environmental Crime
	Actions that damage the local area, such as littering, fly-tipping, graffiti, or leaving vehicles abandoned.

	Tamworth Community Safety Partnership (TCSP)
	A group of organisations (Council, Police, Fire Service, etc.) working together to keep Tamworth safe.

	Housemark Accreditation
	A national quality mark showing the Council is committed to providing good services to tenants, especially around ASB.

	Personal ASB
	Behaviour aimed at you or your family, like targeted harassment or threats.

	Nuisance ASB
	Behaviour that affects your neighbourhood, like noisy parties or groups causing trouble in public spaces.

	Environmental ASB
	Things that spoil shared spaces, like dumping rubbish or dog fouling.

	Fixed Penalty Notice (FPN)
	A fine issued for breaking rules, like littering or not disposing of waste properly.

	Community Protection Notice (CPN)
	A formal warning telling someone to stop behaviour that’s causing problems in the community.

	Public Space Protection Order (PSPO)
	Rules that apply in public areas to stop things like drinking alcohol in parks or letting dogs foul.

	Civil Injunction
	A court order to stop someone from behaving badly. It can apply to anyone over 10 years old.

	Demotion Order
	A legal step that reduces a tenant’s rights if they’ve been involved in ASB.

	Notice of Intention to Seek Possession
	A warning that the Council may take legal steps to evict a tenant due to serious ASB.

	Good Neighbour Agreement
	A voluntary agreement between neighbours to behave respectfully and keep shared areas clean and safe.

	Acceptable Behaviour Agreement / Parenting Contract
	A written agreement to help young people and their parents understand and improve behaviour.

	Mediation
	A way to resolve disputes between neighbours with help from a neutral person.

	Community Trigger / ASB Case Review
	If you’ve reported ASB and feel nothing has been done, you can ask for a formal review of how your case was handled.

	HAT Marker
	A warning added to Council systems if someone has been aggressive or threatening towards staff.

	Duty of Care (Waste)
	Your responsibility to make sure rubbish is disposed of properly, especially if you hire someone to remove it.

	Fly-Tipping
	Dumping rubbish illegally, like leaving furniture or bin bags in alleyways or parks.

	Dog Fouling
	Not cleaning up after your dog in public spaces – this is an offence.

	Graffiti
	Writing or drawing on walls or property without permission – this is considered criminal damage.

	Abandoned Vehicle
	A car left in a public place without tax or ownership – it can be removed and fined.
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