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1. Introduction 
 
1.1 The Community Infrastructure Levy (CIL) is a tariff upon development 

which Local Authorities can charge in order to raise funds to contribute to 
the delivery of new infrastructure which arises as a result of development 
in an area. This could be expanded schools, flood defences, sports and 
recreation facilities and improvements to the transport network. It is 
important to understand that the amount of CIL raised will not cover all of 
the funding required to pay for new infrastructure, but will be part of a 
wider package of finance measures which will come from a range of 
sources. 

 
1.2 The CIL regulations were introduced in 2010. Prior to the introduction of 

the Regulations, funding of infrastructure has largely been delivered from a 
small number of major schemes where planning obligations (Section 106 
agreements) have been completed prior to the grant of planning 
permission.  However, this particular mechanism is more restrictive than 
CIL and, from April 2015 onwards no single piece of infrastructure will be 
able to be funded from more than five S106 obligations. This has particular 
implications for infrastructure requirements which arise as a result of the 
cumulative effects of development such as the provision of secondary 
education or the capacity of the road network for instance. CIL has no 
such restrictions and can be pooled to address these needs. 

 
1.3 CIL applies to all eligible development involving a net increase of 100 

square metres and above of floor space, whereas S106 tends to be 
subject to higher thresholds in terms of the size of development. This 
means that even the smallest eligible developments will pay a contribution 
to deliver infrastructure across Tamworth.   

 
1.4 In order to introduce CIL the Council needs to have:  

• An up-to-date Local Plan setting the planning policy context for the 
amount and location of new development proposed within 
Tamworth (anticipated to be in place 2016). 

• Evidence from the Infrastructure Delivery Plan (IDP), which 
accompanies the Local Plan that there is a need for funding for the 
necessary infrastructure to be provided from CIL. 

• Approval of the proposed charging rates following an independent 
examination where the main issue to address, other than the need 
for CIL funding, is the impact on viability of development. 

 
1.5 The CIL works by charging a set rate per square metre of eligible 

development involving a net increase of 100 square metres and above of 
floor space. This Draft Charging schedule (DCS) sets out the proposals in 
relation to which types of development will be chargeable, and the 
amounts which will be charged in relation to these. Full details are set out 
in the Community Infrastructure Levy Regulations 2010 (as amended) as 
to how a CIL works. 
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1.6 This consultation on a DCS provides an opportunity for persons to 
comments on the Council’s proposals for setting CIL charging rates before 
the examination.  

 

2. Stages in producing the Community 
Infrastructure Levy charging schedule  

 

2.1 The CIL Regulations set out the processes that authorities must follow 
and evidence they must have prepared before a Charging Schedule can 
be adopted. These are: 

• An up-to-date Local Plan. 

• Appropriate viability evidence to support the economic viability test. 

• Consultation on a Preliminary DCS (PDCS). 

• Assessment of comments made during the PDCS consultation and 
amendments to the Charging Schedule. 

• Consultation on a DCS THIS STAGE. 

• Submission of the DCS together with the representations made on 
it for independent  examination, which may include a public hearing. 

• The Examiner produces a report which may recommend that the 
Charging Schedule can be approved, approved with modifications 
or rejected. 

• Provided that the Council is able to move the Charging Schedule 
forward, with or without modifications raised in the report, it can be 
then adopted by a resolution of Tamworth Council. 

 
 

3. Regulations, guidance and evidence base 
 

3.1  The economic viability test is set out in Regulation 14 of the 2010 
Regulations: 

 
“In setting rates (including differential rates) in a charging schedule, a 
charging authority must aim to strike what appears to the charging 
authority to be an appropriate balance between – 
(a) the desirability of funding from CIL (in whole or in part) the actual 
and expected estimated total cost of infrastructure required to support 
the development of its area, taking into account other actual and 
expected sources of funding; and 
(b) the potential effects (taken as a whole) of the imposition of CIL on 
the economic viability of development across its area.” 
 

3.2 The National Planning Policy Framework (NPPF) states at paragraph 175 
that CIL should support and incentivise new development. 

 
3.3 The latest CIL Guidance (online Planning Practice Guidance, 2014) 

advises that in setting levy rates charging authorities should take into 
account other development costs, including “any policies on planning 
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obligations in the relevant Plan, such as policies on affordable housing and 
identified site-specific requirements for strategic sites”.  

 
3.4 The latest version of the Local Plan is the submission Local Plan, with 

accompanying Main Modifications, which is out for public consultation 
alongside the DCS. The Local Plan sets the amount of development for 
different land uses up to 2031. Within the Local Plan is the IDP, which 
informs the Regulation 123 List.  

 
3.5 The IDP is also included within the supporting documents to this 

consultation. It sets out a range of strategic and local infrastructure needs 
which support the Local Plan and also highlights key infrastructure which 
potentially could be funded in part by CIL. 

 
3.6 The Regulation 123 List is a list of infrastructure that can be funded wholly 

or in part by money collected under CIL. The list also ensures that double 
counting does not occur between CIL and S106 contributions and 
developers only pay once towards an item of infrastructure. A named item 
on the Regulation 123 List can therefore not be included in a S106 
agreement. 

 
3.7 The Council has prepared two reports (Whole Plan Viability, Affordable 

Housing and CIL Study, 2014 (WPV) and the 2015 Addendum) which 
establish the impact of the Local Plan on development viability, 
recommend a range of appropriate levels of affordable housing as to not 
impact on development viability and demonstrate a range of potential CIL 
charging rates on different types of development. The three aspects of the 
main report were all produced together and therefore the cumulative 
viability impacts each issue may have on development have been 
assessed together. The addendum addresses issues raised through the 
PDCS consultation and proposed revisions to the Charging Schedule.  
Both reports can be viewed on the Council’s website, within the CIL 
consultation pages. 

 
3.8 The WPV assessment (Chapter 5) sets out the Local Plan policies which 

impact on development viability. Each policy was systematically assessed 
and the findings were used to inform the viability assessment. The policies 
were split into two layers: 

 

• Layer One: Affordable housing 

• Layer Two: Infrastructure  
 
3.9 Together the Local Plan with the IDP and WPV assessment form the 

basis of the CIL evidence base. It is these documents which have shaped 
the Charging Schedule and the Regulation 123 list.  
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4. Draft charging schedule 
 
4.1 Based on the evidence provided, the following CIL rates are proposed in 

the table below for the charging area shown in Appendix A. Commercial 
development is split by size and location and residential development is 
split by size and also includes a rate for more specialist housing types. 
Charges have only been applied where the viability evidence indicates that 
that the charges would not make the majority of schemes unviable and 
allowing a buffer for changing market conditions.  

 

Land Use Criteria CIL Rate per 
square meter 

Residential  One or two unit residential 
schemes exempt from CIL 
charge 

£0 

Residential Residential schemes of 3 
or more units 

£35 

Specialist 
Residential – 
retirement dwellings 
and Extra Care 

None £15 

Care homes None £0 

Retail Schemes of 1,200 sq.m. or 
more which are located 
outside of Tamworth Town 
Centre as defined in the 
Tamworth Local Plan 
2006- 2031 

£200 

All other 
development 

None £0 

 
4.2 The Regulations set out the main types of relief from CIL, these are: 

• Charitable relief: if the charity owns part of the land and the 
development will be used wholly or mainly for charitable purposes. 

• Social housing relief: a mandatory exemption for social housing. 

• Residential extensions and annexes and self build properties – 
subject to eligibility testing. 

 
4.3 CIL liability is calculated in £s per square metre applied to the gross 

internal floorspace created, in accordance with Regulation 40 (as 
amended). 

 
4.4 The chargeable rate is also subject to an annually updated index of 

inflation using the national All-In Tender Price Index of Construction Costs 
published by the Royal Institute of Chartered Surveyors. 

 
4.5 Payment is due when development commences for which permission was 

granted after adoption of the Charging Schedule. Full payment is normally 
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due within 60 days but the Council has the discretion to offer the option of 
paying by instalments. 

 
4.6 An alternative to cash payment can be offered in the form of land, where 

the Council considers this to be an appropriate means of supporting 
delivery of infrastructure. This process involves obtaining an independent 
valuation to ensure that the land value is equivalent to the alternative cash 
payment. 

 

5. Draft Local CIL Policies 

 Instalments 

 

5.1 The CIL Regulations allow Councils to set an instalments policy to assist 
with development cash flow, reducing up front costs to ensure economic 
viability. The following instalments policy is proposed:  

 

Total CIL 
Liability 

Number of 
Instalments 

Payment period and 
amount 

Amount less than 
£25,000 

No instalments 100% payable within 60 
days of commencement 
date 

Amounts between 
£25,001 and 
£100,000 

2 instalments 
 

1st instalment – 25% 
payable within 60 days 
of commencement date 
2nd instalment – 75% 
payable within 240 days 
of commencement date 

Amounts between 
£100,001 and 
£500,000 

3 instalments 
 

1st instalment – 25% 
payable within 60 days 
of commencement date 
2nd instalment – 25% 
payable within 240 days 
of commencement date 
3rd instalment – 50% 
payable within 540 days 
of commencement date 
But the full balance is 
payable on completion 
of the development if 
this occurs before any of 
the due instalment dates 

Amounts between 
£500,001 and 
£1,000,000 

4 instalments 
 

1st instalment – 20% 
payable within 60 days 
of commencement date 
2nd instalment – 20% 
payable within 240 days 
of commencement date 
3rd instalment – 30% 
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payable within 540 days 
of commencement date 
4th instalment – 30% 
payable within 730 days 
of commencement date 
But the full balance is 
payable on completion 
of the development if 
this occurs before any of 
the due instalment dates 

Amounts over 
£1,000,000 

4 instalments Negotiated on a case by 
case basis 

 

Exceptional circumstances 

 

5.2 The Council proposes to offer a process for giving relief from CIL in 
exceptional circumstances where a particular development proposal 
cannot afford to pay. This will avoid making sites which have very 
significant abnormal additional development costs unviable. Claims for 
relief will be considered on a case by case basis providing the following 
conditions are met: 

• A S106 agreement relating to the permitted chargeable development 
must exist. 

• Evidence must be submitted to the Council to show that paying the full 
CIL charge would make the development unviable. Any viability 
evidence must be prepared by a suitably qualified independent 
professional. 

• Relief from CIL must not constitute notifiable state aid. 
 

Payment in kind 

 

5.3 The Council proposes to accept payments in kind. There may be 
circumstances where it would be appropriate for the Council to receive 
land or items of infrastructure provided by the developer instead of 
monies. The CIL Regulations allow the Council to accept land transfers 
and/or construction of infrastructure as payment for the whole or part of 
the levy, subject to valuation procedures. This will be considered on a site 
by site basis in accordance with the Regulations. 

  
5.4 The types of infrastructure that the Council will consider accepting as 

payment will be the same as those set out in the draft Regulation 123 list 
and a land or infrastructure agreement must be entered into.  

 

6. How will CIL be spent? 
 
6.1 Separate from the Charging Schedule the Council will produce, maintain 

and update a list of infrastructure projects that it intends to fund from CIL 



Tamworth Borough Council Community Infrastructure Levy – Draft Charging 
Schedule for Public Consultation  October 2015 

9 

receipts. The contents of the list will be drawn from the IDP. Appendix B of 
this document sets out a draft Regulation 123 list. 

 
6.2 Regulations require that a proportion of CIL receipts are required to be 

passed to Parish or Town Councils where development is taking place. 
Tamworth is an unparished and therefore the Council will establish a 
separate process to define meaningful neighbourhood(s) across the 
Borough. The regulations set this amount at 15%, which then rises to 25% 
where a group has an adopted Neighbourhood Plan 

 
6.3 The Council can use CIL receipts for the purposes of providing, improving, 

replacing, operating and maintaining infrastructure. It can also pass funds 
onto other bodies, such as Staffordshire County Council, for the same 
purposes.  

 

7. Planning obligations  
 

7.1 There will continue to be a role for planning obligations (S106s), 
particularly to deliver infrastructure required to enable major developments 
to be carried out in a sustainable way e.g. highway/transport infrastructure 
on or near to sites, provision of open space, sport and recreation facilities 
on large scale housing developments. Affordable Housing, which under 
the Regulations is exempt from CIL charges, will continue to be delivered 
via S106 agreements. The Council produced a statement in April 2015 to 
provide guidance on how planning obligations and CIL will work side-by-
side, which is included in the supporting documents to this consultation. 

 
7.2 There will be a more limited role for “pooled contributions” to a specific 

item of infrastructure, as the Regulations place a limit of no more than five 
S106 agreements to be used in these circumstances from the date a 
charging schedule is adopted or from a nationally applicable default date 
of April 2015. If five or more obligations have been entered into for a 
specific item of infrastructure since April 2010 and before the appropriate 
date then no more can be completed. If less than five have been 
completed prior to the date then the overall limit is a maximum of five. 

 
7.3 Infrastructure which it is intended to fund partially or entirely from CIL 

needs to be identified in the Regulation 123 list. No item of infrastructure 
included on the list can be funded from planning obligations in the form of 
S106 agreements or Section 278 agreements (under the Highways Act 
1980). Section 278 agreements however, are not subject to the same 
pooling restrictions as S106 agreements. 
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8. How to respond to this consultation  
 
8.1 All comments should be made by 5pm on Friday 4 December 2015 to: 

     developmentplan@tamworth.gov.uk 
or 

DCS Consultation 
Development Plan Team 
Marmion House 
Tamworth  
B79 7BZ 

 
8.2 In submitting your response you may wish to consider and provide 

feedback on the following key issues: 
 

• Do you have any comments regarding the viability evidence 
prepared to support the Draft Charging Schedule? 

• Do you have any comments regarding the Infrastructure Delivery 
Plan evidence used to support the Draft Charging Schedule? 

• Do you have any comments on the broad categories of 
infrastructure proposed to be funded by CIL? 

• Do you have any views on whether or not the Council should adopt 
the proposed ‘instalments policy’ for the payment of CIL charges i.e. 
larger schemes being able to phase payments alongside the 
phasing plans of the development? 

• Do you have any views on whether or not the Council should adopt 
the proposed ‘exceptional circumstances’ policy to provide relief to 
sites with high abnormal costs? 

• Do you have any views on whether or not the Council should adopt 
the proposed ‘payment in kind’ policy to accept land or 
infrastructure in lieu of payment? 

 
 
8.3 Following consideration of all comments received by the deadline the 

Council will submit the DCS for examination by an Independent Inspector.  
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Appendix A Charging Zone Map 
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Appendix B Draft Regulation 123 List 
 

The Ventura Park/Town Centre/Rail Station Corridor Local Transport Package 

Borough wide cycle network extension and improvement 

Enhanced management, access and interpretation of Birmingham and Fazeley 
and Coventry Canals 

Improved signage to Town Centre Car Parks 

Town Centre Public Realm Enhancements Focusing on Key Gateways and 
Corridors 
 
Gateways: 
College Campus 
Train Station  
South East  
Ladybridge  
Lichfield Street  

Corridors: 
Upper Gungate  
Victoria Road  
Bolebridge Street  
Ladybridge  
Lichfield Street 

Employment Area Renewal 

Exploring Tamworth - Three successively wider circular routes incorporating 
existing footpaths or bridleways that permeate town and pass through open 
countryside with the emphasis on exploring Tamworth’s wider green 
infrastructure network. 

Central Rivers Initiative projects identified in Tamworth 

Tame Valley Wetlands Partnership 

Enhanced facilities at Wigginton Park 

Enhancement of Local Nature Reserves 

Off-site maintenance and improvement of existing recreational open space: 
Urban parks 
Amenity open space 
Cemeteries 
Natural/semi-natural green space 
Civic Space 

New play area in the County Drive area 

Maintenance and replacement of equipment at existing play spaces 

Multi-purpose community use leisure centre 

2 Multi-use games areas in Town Centre, Kettlebrook or County Drive areas 

Bowling green provision in south of Tamworth 

Tennis court provision 

Enhancement of Assembly Rooms 

Enhancement of Tamworth Castle 

Extension of existing schools in Tamworth 

Business Incubation Units in Tamworth Cultural Quarter 
 

 


