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TAMWORTH BOROUGH COUNCIL COMMUNITY INFRASTRUCTURE 
LEVY CHARGING SCHEDULE EXAMINATION 

 

Responses to Examiners Issues and Questions 

 

Issue 1 - Is the charging schedule supported by background documents 
containing appropriate available evidence? 

Infrastructure Planning Evidence 

The Council’s Infrastructure Delivery Plan (IDP) is set out in Appendix B of the 
Tamworth Borough Council Local Plan 2006-2031 Adopted February 2016 (LP).  

It states that it will be subject to regular review to take account of funding and 
delivery progress and changes to specific projects.  Within the ‘Statement of 

Consultation’ the Council indicates that the IDP is under review.   
 

1. Is the review of the IDP complete and if so what is the outcome?  More 

specifically:  
 

TBC are currently in the process of updating the IDP therefore a completed 2017 IDP is not 

yet available. 

The IDP in the Adopted Tamworth LP was developed through consultation with statutory 

consultees and infrastructure providers in 2013/14.  The current review of the IDP will look at 

each project in turn and update funding and progress on the project.  Since 2013 most 

projects have moved on, with many complete and others having evolved.  Once updates to 

current IDP projects have been assessed infrastructure partners will be consulted to provide 

details of costed new infrastructure projects going forward. 

 

a. Are the project details, costs, levels of secured funding and 
anticipated funding contributions from S106 up-to-date?  

 

As stated above, the current IDP in the Tamworth Local Plan is being updated therefore the 
levels of secured funding and anticipated funding contributions are not fully up to date.  The 
Council has, however, been working with partners on updating the progress of projects in the 
current IDP, details of which can be found in Appendix A. 

  

b. Are the known infrastructure costs of nearly £76m based on 
reasonable evidence?   

 

When the IDP was put together in 2013/14 the known infrastructure costs of £76m were 
based on reasonable evidence available at the time.  As the plan has progressed many 
infrastructure projects have evolved or been completed and more accurate costs are known.  
Please see Appendix A. 
 

c. Is the level of secured funding of around £23.3m still in place?   
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The level of secured funding for projects in the current IDP is £29.40m.  This funding has 
come from a variety of sources, details of which can be found in Appendix A. 
 

d. Is the potential funding of about £17.2m from S106 contributions 
realistic?   

 

As the LP has progressed and negotiations with developers regarding s106 agreements, (in 
the main on the three major SUE housing developments in the LP) s106 funding has been 
confirmed.  The updated position is a s106 funding contribution of £21.69m. 
 

e. Has full account been taken of all non CIL funding sources? 
 

As far as possible at this stage account has been taken of all non CIL funding sources, please 
see Appendix A. 
 

f. Has the total known funding gap been robustly demonstrated?   

 

We believe that as far as possible, without having completed a new IDP, the total known 
funding gap of £15.60m has been demonstrated.  A full update of the IDP (which is in 
progress) will demonstrate more comprehensively the funding gap for infrastructure projects 
for the remainder of the LP period. 

 

g. Is the anticipated CIL contribution of around £2.8m up-to-date?  Is 
it reasonable and what proportion of the funding gap will this 
contribute?   

 

The anticipated CIL contribution was recalculated in February 2017 and is now considered to 
be in the region of £3.5m. This is based on the assumptions set out under h. below. This 
would equate to approximately 22% of the identified funding gap on the basis of the gap 

being approximately £15.60m. 
 

h. How has the level of CIL income been calculated?  How much is 

anticipated to be received for each separate CIL charging rate and 
is this reasonable?  

 

The anticipated income has been calculated based on the assumed capacities of the 

remaining undeveloped Local Plan sites. A windfall housing allowance has been applied 

based on trends from the previous four years to give a ‘best guess’ estimate of potential 

future CIL income.  

It is anticipated that the income would be approximately £966,960 in the 3-10 dwellings rate 
and £2,507,400 in the 11+ dwellings rate. There is no projected income in the retail category 
as the Local Plan states that retail floorspace requirements up to 2021 should be satisfied by 
the already permitted Gungate scheme and from 2021 to 2031, retail development should 
be focussed within the town centre which is exempt for reasons of viability. 
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2. In the light of any review of the IDP is the draft Regulation 123 list up-to-
date?  Does it meet the requirements of the Regulations?  Is it clearly 

demonstrated what CIL and S106 monies propose to fund to ensure that 
there would be no ‘double dipping’? 

 

The anticipated income has been calculated based on the assumed capacities of the 

remaining undeveloped Local Plan sites. A windfall housing allowance has been applied 

based on trends from the previous four years to give a ‘best guess’ estimate of potential 

future CIL income.  

It is anticipated that the income would be approximately £966,960 in the 3-10 dwellings rate 
and £2,507,400 in the 11+ dwellings rate. There is no projected income in the retail category 
as the Local Plan states that retail floorspace requirements up to 2021 should be satisfied by 
the already permitted Gungate scheme and from 2021 to 2031, retail development should 
be focussed within the town centre which is exempt for reasons of viability. 
 

 
Economic viability evidence - Residential 

3. Is the CIL viability evidence for residential development based on sound 
data and reasonable assumptions?  More specifically:  

 
a. Are the range of site typologies tested supported by suitably robust 

evidence and do they reflect the development proposed to come 
forward within the borough during the Plan period?   

 

It is our view, that the typologies used reflect a wide mix of possible development within 

Tamworth, and are confident that the typologies are reflective of “real world” sites that are 

expected to come forward over the life of the plan. 

The typologies were first determined for CIL_07 in consultation between PBA and the Council 

to be based on residential developments expected to come forward over the plan period.  

This was based on knowledge of sites that had been identified during the SHLAA process and 

would be promoted through the Local Plan that was subsequently adopted in February 2016 

and understanding of ‘typical’ sites that have come forward in previous years.   

The typologies were presented to developers and agents in a workshop (12th February 2014) 

who were in agreement that these reflected likely development (feedback is noted in 

Appendix C of CIL_07), and based on this feedback included an additional typology to 

account for infill development (CIL Generic site 3) as noted in the text of CIL_07 (Para 6.2.2). 

In the update of the study for CIL_10, consultation between PBA and the Council agreed that 

these typologies remained representative of expected future delivery since they have been 
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informed by the recently adopted Local Plan.  However, the site sizes and yields were 

updated based on the Council’s knowledge regarding the density of sites. 

b. Are the assumptions for benchmark land values and sales values 

reasonable and clearly evidenced?  
 

A detailed methodology for how land values have been derived, which included discussions 

with local developers, is shown in CIL_07 Appendix D.   This appendix provides a sample of 

land transactions that are local to the area, or in neighbouring authorities, and also notes 

that PBA utilised a number of submitted appraisals to inform these benchmark land values. 

PBA presented these assumptions at a developer workshop (12th February 2014), as 

discussed in Appendix C of CIL_10, to come to an appropriate benchmark for the threshold 

land value for high level policy testing. 

When updating the value and cost data in CIL_10, PBA used research by Savills1 that 

informed the increase in residential land values by approximately 5% in the time period 

between CIL_07 and CIL_10.   This increase has been used in the appraisal, and is explained 

in CIL_10. 

c. Do the development costs, professional fees and profit levels reflect 

industry standards and are they reasonable? 
 

Other than a few industry standard assumptions for costs like marketing, professional fees, 

and contingency, the assumptions that have informed the findings in CIL_07 and CIL_10 

were reflective of local market conditions.  Build costs are sourced from BCIS, which is 

commonly used for these types of studies and is advocated in the Harman guidance.   The 

data uses the latest sample data (at the time of CIL_07 and CIL_11) and is rebased to reflect 

Tamworth prices. 

Professional fees are set at 10% based on industry guidance.  This is considered a 

conservative figure, as the Harman guidance indicates that these are often in the region of 

8% and 10%2.   

For open market development, profit is set at 20% of value.  This is a figure commonly 

adopted in high-level viability assessments of this nature, though again could be seen to be 

generous given the level of limited risk in the recent housing market.  This level was also 

suggested and informed by the local developer industry (as noted in the developer workshop 

notes provided in CIL07 Appendix C).   

d. Is it necessary to include abnormal/exceptional costs? 
 

                                       
1
 Source: Savills, (2017). ‘Market in Minutes, UK Residential Development Land: May 2017’ 

2
 Source: Local Housing Delivery Group, (2012). ‘Viability Testing Local Plans Advice for planning practitioners’. 

Page 45 
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Abnormal costs within CIL10 have been considered in two separate ways that is explained in 

CIL_10 Para 4.4.9 to 4.4.11. 

Feedback at the local developer workshop suggested that future development in Tamworth 

is that there is likely to be significant amounts of development expected on brownfield land, 

partly due to smaller urban infill sites.  These types of development are often likelier to 

encounter site costs relating or remediation or contamination, and it was therefore 

considered justifiable to apply site costs in the scope of this assessment.  However, rather 

than referring to them as abnormal/exceptional costs, these might be better known as 

brownfield sites costs, for which CIL_10 includes an assumption for brownfield costs of 

£300,000 per net hectare for brownfield typologies and £100,000 per net hectare for mixed 

typologies.  This amount has been informed by HCA Guidance ready reckoners for 

remediation or contamination. 

The report states that any ‘abnormal’ or ‘exceptional’ costs beyond what has been applied 

relating to ‘brownfield’ costs, have not been costed per se because such site specific costs 

will vary and could possibly only apply to a minority of sites.  Therefore, any such abnormal’ 

or ‘exceptional’ costs could be accounted within a reduction in the benchmark land value 

and/or the assumption for contingency or within the viability buffer. 

e. Are the Section 106 cost assumptions appropriate and based on 

clear evidence?   
 

S106 has been applied to the main strategic sites in CIL_07 based on the estimates available 

to the Council at that time. For the update study in CIL_10, the S106 costs were assumed to 

still apply but they were likely to have increased due to build cost inflation, and therefore 

they were indexed upwards based on changes on the BCIS Tender Price Index (see CIL_10 

para 4.4.19), as is required by Regulation 40 (6a) for indexing adopted CIL charges.    

In the absence of clear evidence for S106 costs relating to the non-strategic site typologies, 

PBA ensured that there was a substantial buffer between the overall headroom and the 

recommended CIL rate to account for this.  

   

f. Are the affordable housing assumptions supported by appropriate 
evidence?  Has this been taken into account in the viability 

assessments? 
 

The affordable housing assumptions, for both rate and tenure, that are applied in CIL10 are 

based on the requirements of Policy HG4 in the Tamworth Local Plan.  The tenure mix is 

again based on the target set out in the Policy HG4 for 25% Intermediate and 75% rented 

accommodation.  Owing to the difference in values for the rented products, PBA tested the 

rented accommodation by equally splitting the proportion of affordable rented and social 

rented.   
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The sales (transfer) values for affordable units within CIL_07 were derived in consultation 

with registered providers and the development industry at a workshop.  These assumptions 

were re-adjusted at the time of the CIL_10 report to account for changes in the affordable 

housing market including the rent review, and based on feedback received from regional 

Registered Providers that was collected by Stratford on Avon District Council to inform their 

CIL Examination, they were lowered. 

 
Sustainable urban extensions 

4. Do the viability appraisals accurately reflect all reasonable costs for the 

sustainable urban extensions and are they supported by appropriate 
evidence?  

 

The viability appraisals for each of the SUE’s were undertaken based on information 
obtained during the preparation of CIL_07 WPV and AH & CIL Study and discussions with the 
site promoters. The specific on-site infrastructure needs identified by the Council were 
identified in the IDP at that time and were taken into account. The Tamworth CIL Update 
Report CIL_10 did not pick up any further changes as the sites in question had either secured 
planning consent or were about to receive permission. Section 106 Agreements had been 
signed or at an advanced stage and therefore these costs were no longer relevant. 
 

Specialist residential 
5. Are the specific assumptions used in the viability assessment for 

retirement dwellings, extra care and care homes justified and supported 
by appropriate evidence?  

 

The CIL_10 report tested all three typologies, retirement dwellings, extra care and care 

homes, based on the definitions of these types of space that was prepared through a briefing 

note published by the Retirement Housing Group (2013) 3.  The Retirement Housing Group 

(RHG) is a membership organisation within the House Builders Federation, which includes 

Churchill, McCarthy and Stone and other older person home developers and housing 

managers who provide strategic advice on best practice for policy decisions on issues 

affecting the retirement housing sector.   

 

On the basis of this, we would see no reason why the Council’s high level testing of older 

person housing for CIL is not reflective of what the market is doing since many of the 

assumptions used to test the retirement dwellings and extra care properties in CIL10 were 

specifically informed by the RHG guide.    

 
 
Economic Viability Evidence: Retail 

 

                                       

3 Source:  Retirement Housing Group, (2013). “Community Infrastructure Levy and Sheltered Housing/Extra Care 

Developments, A Briefing Note On Viability”, May 2013 
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6. Is the viability evidence for retail development based on sound data and 
reasonable assumptions?  In particular: 

 
 

a. Are the threshold land values, sale values and rental/yield values 
(transactional data) for both convenience and comparison retail 
appropriate and supported by evidence? 

 

Assumptions for land values are discussed in CIL_07 and are based on transactional data 

relevant to the local area.  In the CIL_10 update it was considered that these figures 

remained relevant. 

Yields, sales and rental values, are, where possible, sourced using local transactions.  

Appendix G of CIL_07 sets out the sample data used to inform the different commercial 

typologies.   

In the CIL_10 update, a refresh of transactions was predominantly taken from COSTAR, a 

database of commercial property transactions4.  For Town centre retail the transactional 

data is exclusively local to the Tamworth.  The other retail typologies were informed by 

transactional data sourced from a wider location. It is worth noting that retail warehouses 

and supermarkets tend to adopt a slightly different approach to location, often based on 

footfall, so the necessity for localised data is lessened.  Nevertheless, as shown in CIL_10 

Tables 5.4 & 5.6, many of the transactions are from within the borough.   

b. Do the development scenarios reflect the size of retail units 

proposed to come forward in the Plan period?  
 

In response to changes in the nature of retail development, both due to the perceived 

preference for retailers to prefer smaller format stores and the growing popularity of budget 

retailers such as Aldi & LIDL, in CIL_10 PBA extended the range of typologies to be tested to 

include ‘4: Smaller local convenience’ and ‘5: Smaller supermarket’.  This is explained further 

in CIL_10 paragraph 5.2.1.  The rest of the retail typologies were kept the same as previously 

tested in CIL_09 since these continue to reflect the likely retail developments to be expected 

during the Local Plan period.   

c. Do the viability appraisals reflect all reasonable costs and are the 

assumptions appropriate and supported by evidence? 
 

Like the approach for residential typologies discussed in the response to Q3c above, the key 

assumptions that have informed the development cost assumptions for non-residential 

development, including retail, in CIL_07 and CIL_10 were reflective of local market 

conditions.  Build costs, which is the largest development cost, is sourced from the BCIS as 

advocated by the Harman Report and were rebased to reflect local Tamworth prices. 

                                       
4
 Accessed via http://www.costar.co.uk/about  

http://www.costar.co.uk/about
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Many of the other assumptions are based on industry standards.  Further to this, PBA sense-

checked the initial assumptions that formed CIL_07 at a developer workshop.  These 

assumptions have been set out and explained within CIL_07, and since there has been no 

new evidence to suggest why they should change, the same generic assumptions are applied 

in the CIL10 update.   

We are not aware of any written representation, at either the PDCS or DCS stage, that have 

provided justified evidence to suggest that the cost assumptions are incorrect or missing, 

and are therefore of the opinion that those set out in CIL_10 are reasonable.  

 
 

Economic Viability Evidence: All Other Development 
 

7. Is the viability evidence for all other development based on sound data 

and reasonable assumptions?   
 

Similar to the approach for retail development, yields, sales and rental values are, where 

possible, sourced using local transactions, with the tested typologies (Town centre office, 

Business Park, Industrial & Warehouse) including sample sales values data almost exclusively 

local to the borough.  Appendix G of CIL_07 sets out the sampled source data, which has 

been updated within CIL_10, in the analysis in ‘Section 5 Non-residential Viability: 

Assumptions’.  The exceptions are value assumptions for hotels and care homes typologies, 

which are sourced from a wider area due to a lack of local transactional evidence.   

Build cost data for these uses is rebased to local prices using BCIS and many of the other 

assumptions are based on industry standards that has been tested through the local 

developer workshop and local commercial agents.    

 
 

Issue 2 - Are the proposed charging rates informed by and consistent 
with the evidence? 

 
Residential development 
 

8. Are the residential charging rates justified and supported by the evidence?  
More specifically: 

 
a. How have the charge rates and viability buffers been determined? 

What proportion of the maximum CIL overages are the buffers?   

 

The recommended CIL rate of £35 (which was identified as being reasonable in the findings 

of CIL_07) was tested to determine whether it remained an appropriate figure in light of the 

updated cost and value assumptions in CIL_10.  In assessing this, PBA identified the viable 

CIL liable floorspace headroom through viability testing the site typologies and strategic 

sites, and compared this against a £35 CIL charge.  The maximum headroom is replicated in 
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the third column in the table below, and the last column identifies the buffer after 

discounting CIL as a percentage of the total headroom, which is shown to be significant.   

This is particularly so for the strategic sites (Land North of Coton Lane is 65%, Golf Course is 

55%, Anker Valley is 49%, Dunstall Farm is 72%, Large Greenfield is 59% and Strategic 

Greenfield site is 61%).  Importantly, this should provide comfort that the sites in which the 

plan is most dependent are also the ones where the margins are greatest.   

A higher CIL rate was sought for sites of 3-10 units of £68.  Though the viability buffer is 

lower for many of the sites, it is understood that these would be unlikely to pay any s106 and 

because of the greater certainty that all costs within these general typologies have been 

included and tested, there would be greater scope for applying a lower viability buffer. 

   
Number 
of units 

Headroom CIL Buffer 

Land North of Coton Lane 170 £100 £35 65% 

Golf Course  1100 £77 £35 55% 

Anker Valley 535 £69 £35 49% 

Dunstall Farm 800 £126 £35 72% 

Land south of St.Peter's  Close Phase 2 16 £87 £35 60% 

Land off Cottage Farm Road 35 £71 £35 51% 

Derelict buildings south of B5404 6 £75 £68 10% 

Phoenix Special Purpose Machines, Hospital Street 18 £214 £35 84% 

Norris Bros, Lichfield Street 20 £110 £35 68% 

Arriva Bus Depot, Aldergate 40 £108 £35 68% 

Northern Part of Beauchamp Employment Area 34 £58 £35 39% 

Hyundai Garage, Lichfield Street 8 £73 £68 7% 

Land/building off Wardle Street 4 £77 £68 12% 

•Very small Brownfield (2 or less units) 1 £47 £0 n/a 

•Very small Brownfield (2 or less units) 2 £47 £0 n/a 

•Small Brownfield (less than 7 units) 6 £192 £68 65% 

•Medium Brownfield (less than 20 units) 15 £43 £35 18% 

•Large Brownfield (less than 50 units) 49 £39 £35 10% 

•Large Greenfield (50+ units)  350 £85 £35 59% 

•Strategic Greenfield site 750 £89 £35 61% 

 

 
b. Is the approach to differentiation by number of units (1-2, 3-10 and 

11+) justified and does it reflect the evidence?  Does it comply with 

the Regulations?  Are the rates of £0 psm for 1-2 dwellings; £68 
psm for 3-10 dwellings and £35 psm for 11 or more dwellings 

supported by evidence? 
 

The evidence for the differentiation is covered in the response in 8a.   

The regulations allow charge distinctions between the intended ‘number of dwellings or 

units’ according to the broad meaning of that word (subject to there also being viability 

differences). The PPG states that: 



10 
 

“The Regulations allow charging authorities to apply differential rates in a flexible way, to 

help ensure the viability of development is not put at risk’ (ID 25-021-20140612).” 

The CIL Regulations 2010 (as amended), Regulation 13 state: 

“Differential rates 

13  (1) A charging authority may set differential rate 

(a) For different zones in which development would be situated; 

(b) By reference to different intended uses of development; development; 

(c) By reference to the intended gross internal area of development; 

(d) By reference to the intended number of dwellings or units to be constructed or provided 

under a planning permission. 

(2) In setting differential rates, a charging authority may set supplementary charges, nil 

rates, increased rates or reductions.” 

c. It has been suggested that the Dunstall Farm scheme should be 
exempt from CIL.  Is this supported by evidence?  Do the charging 
rates apply to the other sustainable urban extensions?  

 

GVA, the representative for the Dunstall Farm site, have submitted a representation (CIL_B) 

which requests that the site is exempt from CIL, on the basis that “[t]he estimated costs of 

developing the site are significantly higher than first contemplated”.   

However, there is little evidence to justify this position.  This is because, no evidence has 

been given as to what these higher costs would entail.  The representation notes that PBA’s 

assumptions for s106 are outdated, but again does not give any new figures for what these 

are so they are based on the reasonable available evidence in accordance with national CIL 

guidance which states that a “charging authority must use ‘appropriate available evidence’ 

(as defined in the section 211(7A) of the Planning Act 2008) to inform their draft charging 

schedule.”.  The representation does not contest any of the other viability assumptions.   

As noted above, the tested headroom for Dunstall Farm was calculated to be £126 per sqm, 

and the buffer for this site would therefore be 72%.  This includes S106 cost of £7,592 per 

unit (£6m in total).     

 

 
d. Has it clearly been demonstrated that specialised housing 

(retirement, extra care and care homes) justify nil rates?  Do these 

differential rates comply with the Regulations?  Are retirement 
dwellings, extra care and care homes adequately defined within the 



11 
 

charging schedule?  Is it necessary for there to be two separate nil 
rates in this context? 

 

As stated in the response to Question 5, the assumptions used to appraise older person 

housing are based on appropriate assumptions, so while CIL_10 Table 6.1 identifies a 

negative headroom for these uses this should indicate that a CIL rate would not be justifiable 

in accordance with the CIL Regulations 14 for these types of uses. 

Specialised housing has been assessed and a nil rate has been applied. Care Homes were 
categorised with a nil rate from the outset based on viability however, Extra Care and 
retirement dwellings were seen as being able to provide a contribution. Following the receipt 
of representations and further evidence at DCS stage issues were raised in relation to 
communal floorspace requirements and sales value assumptions. The rates for these 
categories were consequently reduced to zero. 
 
The charging schedule does not provide a definition of these typologies and it is accepted 
that clear definitions would be helpful.  The Tamworth CIL Update Report 2017 provides 
definitions on page 16 that may be appropriate for inclusion: 
 
Older person housing  
The residential testing, including for impacts relating to affordable housing, also includes specialist 
residential market sales products for assisted (Extra-care) living and retirement living. These have 
been informed by recent new build schemes or planning applications either in Tamworth or in similar 
places elsewhere in the region.  

It is important to define what types of older person housing will be tested. Different types of provision 
will have different characteristics and values. The types of older person housing tested within this 
report are defined as follows:  
Retirement dwellings – also known as sheltered housing, these are defined as groups of 
dwellings, often flats and bungalows, which provide independent, self-contained homes. PBA 
consider that in addition to this, it is likely that there will be some element of communal facilities, such 
as a lounge or warden. A service charge will be in place to cover the normal ongoing costs, but also 
incur additional costs to upkeep communal facilities as described.  

Extra-care – also known as assisted living by the private sector. It is provided across a range of 
tenures (owner occupied, rented, shared ownership/equity). This is housing with care whereby people 
live independently in their own flats but have access to 24-hour care and support. These are defined 
as schemes designed for an elderly population that may require further assistance with certain 
aspects of their day to day life. Arrangements for care provision vary between care provided 
according to eligible assessed need by the local authority and people purchasing privately who may 
not have such a high level of need which is on site and is purchased according to need. For private 
sector developments the care facilities are normally part of a care package with additional fees to pay 
for the service and facilities, which are on top of normal service charges and the cost of purchasing 
the property. The schemes will often have their own staff and may provide one or more meals per 
day. PBA consider these as schemes that will likely have a greater proportion of communal space 
than retirement homes and are likely to be built to standards likely to suit an older population, i.e. 
wheelchair access, better designed bathroom facilities.  

Care homes – residential or nursing homes where 24-hour personal care and/or nursing care are 
provided together with all meals. People occupy under a licence arrangement.  
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Retail development 
 

9. Is the charging rate of £200 for all retail development out of centres 
justified and supported by evidence?   

 

As stated in the response to Question 6a, 6b & 6c, we believe that the assumptions used to 

appraise retail development, have been based on appropriate assumptions and typologies.  

This evidence for the assumption used have been clearly set out in both the CIL07 and CIL10 

reports.   

We believe that a £200 CIL rate is justifiable based on the four tested retail typologies (4: 

Small local convenience, 5: Smaller supermarket, 6: Supermarket & 7: Retail Warehouse).  As 

identified in CIL10, all four typologies demonstrated a headroom far in excess of the £200 

PBA recommended.  As shown in the table below, the viability buffer after allowing for CIL 

ranges from 37% to 74%.  PBA would therefore conclude that there is significant buffer to 

ensure that decisions regarding CIL are not made at the margins of viability. 

  Headroom CIL Buffer 

4: Small local convenience £757 £200 74% 

5: Smaller supermarket £539 £200 63% 

6: Supermarket £442 £200 55% 

7: Retail Warehouse £316 £200 37% 

 
10.It has been suggested that a cap of £100,000 should be applied to the 

amount of CIL that can be charged to any one retail scheme.  Is this 
appropriate? 

 

Indigo Planning, a representative of J.B. Aucott (Aucott), have submitted a representation 

(CIL-I) which requests that a cap of £100,000 on any one scheme.  According to the written 

representation, their client (Aucott) have retail interests in the borough, particularly focussed 

around retail parks, as it is stated that they are owners of Ventura Retail Park. 

Whilst the representation considers that the £200 proposed rate would be “harmful’, it is not 

discernible from the written representation which part of PBA’s assumptions they disagree 

with.  As stated in the answer to Question 6a, 6b & 6c, PBA have appraised a retail 

warehouse typology, which we believe adequately reflects this type of development.  As 

stated in reply to Question 9, this was shown to have a headroom of £316, and therefore a 

buffer of 37%.   

The written representation (CIL-K) notes that the “[w]e will supplement these 

representations with a viability analysis in due course”.  PBA would welcome this evidence, 

as without further evidence it would be difficult to deviate from the assumptions that we 

have used within the CIL_07 & CIL_10 reports. 
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11.Is the charging schedule clear that retail development within centres will 
have a nil rate?   

 

The Charging Schedule is not clear that retail development within centres will have a nil rate. 
It is accepted that the Charging Schedule should reflect this point. 
 

12.Is the approach to differentiating between retail development within 
centres and retail in out of centre locations supported by robust evidence?  

Does this approach comply with the Regulations? 
 

Town centres tend to be occupied by comparison retailers while out of centre retailers tend 

to be a mix of large comparison and convenience retailers, which have different viability 

assumptions.  In particular, town centres tend to be more difficult to develop because of the 

restricted access and generally being brownfield sites.  Similarly the values for this different 

uses tend to vary.  It is important to note that the transactional evidence that informed the 

viability for town centre retail centre are taken from recent transactions within the Town 

centre, as documented in CIL_10 Table 5.5.  On this basis, and on the basis of the findings 

identified in CIL_10, it is appropriate to differentiate between the two areas.  

The Regulations allow charge distinctions between the intended ‘use’ of buildings and for 

‘different zones’ according to the broad meaning of these words (subject to there also being 

viability differences). The PPG states that  

“the Regulations allow charging authorities to apply differential rates in a flexible way, to 

help ensure the viability of development is not put at risk’ (ID 25-021-20140612).” 

The CIL Regulations 2010 (as amended), Regulation 13 state: 

“Differential rates 

13  (1) A charging authority may set differential rate 

(a) for different zones in which development would be situated; 

(b) by reference to different intended uses of development; development; 

(c) by reference to the intended gross internal area of development; 

(d) by reference to the intended number of dwellings or units to be constructed or provided 

under a planning permission. 

(2) In setting differential rates, a charging authority may set supplementary charges, nil 

rates, increased rates or reductions.” 

 

13.How have the viability buffers been determined? What proportion of the 
maximum CIL overage are the buffers?   
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As stated in the response to Question 9, the buffer for retail schemes for the four typologies 

as tested in CIL_10 (4: Small local convenience, 5: Smaller supermarket, 6: Supermarket & 7: 

Retail Warehouse) range from 37% to 74% of the total headroom.  This is why we consider 

there to be an adequate buffer to ensure decisions regarding CIL are not made at the 

margins of viability even when an S106 may apply. 

 

All other development 
 

14.Is a nil rate for all other development within the Borough justified and 

based on robust viability evidence? 
 

CIL_10 Table 6.2 shows the headrooms for the other tested non-residential typologies.  The 

findings for typologies 1 to 3 (1: Town centre office, 2: Business Park & 3: Industrial) and 

typologies 8 to 11 (8: Town centre retail, 9: Hotel, 10: Warehouse & 11: Care home) 

identified negative viability headrooms.  Therefore, a CIL rate would not be justifiable for 

these types of uses in accordance with the with the CIL Regulations 14. 

 
Charging zone map 

 
15.Does the Charging zone map (Appendix B in the DCS) meet the 

Regulations which require that zones must be identified on an Ordnance 
Survey based map which shows national grid lines and reference 
numbers?   

 

The Charging Zone Map was changed between the PDCS and DCS stage and again at the 
Statement of Modifications stage. The current plan is to a larger scale and shows the local 
and neighbourhood centres on the same plan. The plan does show national grid lines but 
reference numbers are missing. The Charging Zone Map will be updated to show national 
grid lines and their corresponding reference numbers. 

 
16.Is it clear that the map shows the different geographical zones for retail 

development?  Are the zones and map legend clear?  Would larger plans 

of the centres provide greater clarity of the charging rate boundaries in 
this context? 

 

The different geographical zones for retail development are shown on the map and the 
different typologies are set out in a legend. It is accepted that such a large scale plan may 
leave room for error and uncertainty over the boundary of the different zones. It is proposed 
that a larger scale town centre charging zone map will be provided on an ordnance survey 
base but the Council will review the depiction of the neighbourhood and local centres in 
order to provide greater clarity of boundaries. This may be in the form of a list of addresses 
or separate composite plans of the centres. 
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Issue 3 - Does the evidence demonstrate that the proposed charging 
rates would not put the overall development of the area at serious risk? 

Has an appropriate balance been struck between helping to fund the 
new infrastructure required and the potential effects of the levy on the 

economic viability of development across the district? 

17.Will the levy rates contribute towards the implementation of the 
development plan and support development across the Borough?  Has this 

been appropriately demonstrated? 
 

An appropriate balance has been sought that maximises the delivery of development and 
supporting infrastructure in the Borough. A charging rate set above this level will see less 
development than planned as CIL would make too many developments unviable. If charging 
rates are below the appropriate development, development will also be compromised in that 
it will be constrained by insufficient infrastructure. 
 

18.Do the rates provide sufficient margins or would they put at risk the 

delivery of residential and retail development within the borough? 
 

As already noted in the responses to the Examiner’s questions 8a and 9, the CIL rates 

recommended in CIL_10 that have informed the Council’s submitted charging schedule for 

residential and retail development include sufficient ‘viability buffers’ to avoid charging at 

the margins of viability in the bulk of the tested typologies and strategic sites.   

Furthermore, the assumptions that have been used and tested in setting a CIL rate have 

erred on the side of caution by allowing for contingency, potentially high profit and 

professional fee assumptions, as already noted in the responses to the Examiner’s Question 

3c. 

19.Are the inclusion of policies relating to instalments, exceptional 

circumstances and payment in kind reasonable and in accordance with 
national guidance and the Regulations? 

 

It is felt that the policies relating to instalments, exceptional circumstances and payment in 
kind are reasonable, comply with national guidance and regulations as stated within 
document CIL_04 Statement of Compliance. 
 

20.How will the charging schedule and its impact on the delivery of 
development be monitored and kept under review to ensure that 
development is not put at serious risk?  Should this be more clearly 

defined within the schedule? 
 

The Charging Schedule and its impact on development will be monitored and reviewed on a 
regular basis in order to ensure that development is not stymied or put at risk. The Council 
will monitor housing and commercial delivery to ascertain changing patterns of delivery, 
levels of infrastructure funding if this falls below projected levels. The Regulation 123 list will 
also be monitored and reviewed to take account of changes in residential and commercial 
development markets and fluctuations in construction costs that may significantly impact on 
development viability. 


