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Appendix 5

TEMPLATE UNILATERAL UNDERTAKING IN RESPECT OF COMMUTED CAR
PARKING CONTRIBUTIONS

DATED 200

(Name of applicant)

PLANNING OBLIGATIONS
Under s106 of the Town and Country Planning Act 1990
Relating to development at (enter address of site).




THIS DEED is made the day of
BY:-

Two Thousand and

(enter name of applicant) whose registered office is situated at (enter address of applicant)

DEFINITIONS

For the purpose of this Deed the following expressions shall have the following meanings:-

“the Act”

“ the Application Land”

“the Borough Council”

“Commencement of Development”

“the Development”

“the Index”

‘the Owner”

“the Plan”

“the Planning Application”

“Town Centre Commuted Sums
Contribution”

the Town and Country Planning Act 1990

that parcel of land at (enter address of site) shown
on the plan attached hereto

the Borough Council of Tamworth

the earliest date on which any of the material
operations (as defined by Section 56(4) of the Town
and Country Planning Act 1990) pursuant to the
implementation of the Development is begun (save
for

i trial holes or other operations to establish
the ground conditions of the Application
Land

ii works in connection with archaeological
investigation

iii any works of demolition)

the development carried out pursuant to the Planning
Application

the All ltems Group (item reference CHAW) of the
Retail Price Index Table 18.1 published by the Office
for National Statistics

(enter name of applicant)

the plan attached hereto

the planning application referenced (enter planning
application reference number) as submitted to the
Borough Council on (enter date)

the financial contribution to be made in lieu of
providing public open space within the development
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WHEREAS:-

A

D

The Owner has applied to the Borough Council for planning permission to
carry out the Development

The Borough Council is the Local Planning Authority for the purposes of
the Act for the Borough of Tamworth within which Borough the Application
Land is situated

The Borough Council is a Principal Council within the meaning of the
Local Government Act 1972

The Owners are the owners of the Application Land

NOW THIS AGREEMENT WITNESSETH as follows:-

1

i b

1.2

1.3

14

1.5

16

1.7

GENERAL PROVISIONS
Statutory Authority

This Deed and each covenant contained herein is a planning obligation
and is made pursuant to Section 106 of the Act

The obligations contained herein shall be enforceable by the Borough
Council

Liability

The covenants hereinafter contained are all made with the intent that the
covenants will bind the Application Land and be binding on and
enforceable against the successors in title or assigns and those deriving
title under the Owners to the Application Land or any part thereof
PROVIDED THAT without prejudice to the enforcement of covenants
against successors in title no person shall be liable for any breach or non
performance of the covenants contained herein or for the performance of
any obligation hereunder in respect of any land that he is no longer seised
save in respect of any prior subsisting breach

Nothing in this Agreement shall prohibit or limit the right to develop any
part of the Application Land in accordance with a planning permission
(other than the Planning Permission as defined herein or any renewal
thereof) granted (whether or not on appeal) after the date of this
Agreement in respect of which development this Agreement will not apply

The covenants contained in this Agreement shall not be enforceable
against statutory undertakers in relation to any parts of the Application
Land acquired by them for electricity sub-stations gas governor stations or
pumping stations.

Contingencies

The covenants contained in clause 2 in this Agreement shall be of no
effect until the Commencement of Development has occurred

In the event of the Planning Permission expiring and not being renewed
without the Development having been begun or in the event of the
revocation of that permission the obligations under this Agreement shall
cease absolutely



1.8

Reference to Expert

Any dispute which arises between the parties hereto and the Borough
Council at any time in connection with this Deed shall be referred to a
person having appropriate professional qualifications and experience in
such matters (“the expert”) appointed jointly by the parties or in default by
the President for the time being of the Royal Institution of Chartered
Surveyors (or on his behalf) on the application of either party who shall
act as an expert and not as an arbitrator and whose decision shall be final
and binding upon the parties and the following provisions shall apply to
the Expert

iii

The charges and expenses of the Expert shall be borne equally
between the parties between whom the difference lies unless the
Expert directs otherwise

The Expert shall give the parties an opportunity to make
representations to him before making his decision together with one
counter representation on the initial representation of the other party

The Expert shall be entitled to obtain opinions from others if he so
wishes

The Expert shall give reasons for his decision

The Expert shall comply with any time limits or other directions
agreed by both parties
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2 TOWN CENTRE COMMUTTED SUMS CONTRIBUTION
2.1 The Owners hereby covenant with the Borough Council as follows:-

22 to pay the “Town Centre Commuted Sums Contribution” to the Borough
Council, a sum of £(enter amount), plus an amount which represents any
percentage change in the Index from the date hereof to the date of

payment within 7 days of the Commencement of Development

2.3 It is declared that the “Town Centre Commuted Sums Contribution” is to
be paid solely for the purpose of carrying out initiatives within or close to
the Town Centre towards access to public transport, environmental
improvements to the area and improving public car parking pursuant to
Adopted Local Plan Policy No.TCR12

IN WITNESS whereof the parties hereto have executed this instrument as their deed and it is
the parties intention that this deed be delivered and it is hereby delivered on the date first
above written

SIGNED ON BEHALF OF (Enter name of applicant)
In the presence of:





