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TAMWORTH BOROUGH COUNCIL POLICY AND PROCEDURE FOR REPORTING AND RECORDING HATE INCIDENTS
1. Introduction

Hate incidents have the potential to be extremely detrimental in people’s lives and in wider society.  They can cause great personal harm and damage to community relations.   Publicised attacks on people in one area frighten people from the same group in another. Tamworth Borough Council and its partners are committed to ensuring good relations between all people within the Borough. To make certain that we play an active and prominent role in monitoring and reducing hate incidents, the local authority has devised this reporting system.  Its purpose is to identify incidents in the Borough involving employees, customers and councillors; and deliver a consistent professional approach to reduce and eliminate this particular often hidden problem.

It is the intention of this policy to be used when the complaint involves behaviour or discrimination against an individual(s).  Where the complaint is in relation to Tamworth Borough Council polices or procedures then the details should be recorded in accordance with the Tell Us scheme.

2. Definition

A hate incident is any incident committed against a person or property that the victim or any other person believes is motivated by the offender’s hate against people because of their race, sexuality, disability, religion, age or gender.

Hate incidents can include the following areas:

· Race: on the grounds of a person’s racial identity or perceived racial identity.
· Sexual Orientation: on the grounds of a person’s sexual orientation or perceived sexual orientation.
· Gender:  on the grounds of a person’s gender.
· Disability: on the ground of a person’s disability or perceived disability.
· Religion or belief: on the basis of a person’s religion or belief (including no belief) or perceived membership of a religious group.

· Age: on the basis of a person’s age or perceived age.

Some hate incidents will be criminal offences. The term hate incident includes crimes and non-crimes.  Both must be reported, recorded and investigated with equal commitment. 
This approach should enable the council to identify all incidents including low levels of harassment and provide accurate information for monitoring purposes that lead to some form of action. 

EXAMPLES OF HATE INCIDENTS
It should be noted that this list is not exhaustive or comprehensive but is meant to provide some examples:

· Physical assault against a person or group.

· Harassment or intimidation  

· Bullying

· Verbal abuse & threats

· Assault

· Damage to person or property

· Malicious phone calls

· Threatening behaviour

· Arson

· Offensive jokes or comments

· Offensive graffiti & fly posting (e.g. of a racist or homophobic nature)

· Ridicule for cultural differences (e.g. language, dress, food music etc)

3. HATE INCIDENTS

The hate incident definition is derived from the race incident definition; “ any incident which is perceived to be racist by the victim or any other person.” (Stephen Lawrence Inquiry definition).   A hate incident also includes both crimes and non-crimes.  In making judgements about hate incidents it is the behaviour and its impact on the recipient/victim, not the intentions of the perpetrator that is important. The purpose of this definition is not to prejudge whether a perpetrator’s motive was hate or not, but to ensure that any investigation takes full account of the possibility of any hate dimension to an incident and provide statistical data which is collected on a uniform basis.  As such, the Council takes the following approach to the recording of hate incidents:

· Where the victim or witness indicates that s/he feels the incident was hate, it must be recorded as such.

· Where the victim or witness is undecided whether an incident was hate in nature, or even if s/he is of the view that it was not hate, the incident must be recorded as hate if someone else e.g. a witness views it as such.

· Sometime an incident is brought to the attention of staff but is not accompanied by a complaint (e.g. graffiti).  If the officer perceives that the incident is hate or has the potential to be interpreted as such by other people then the incident must be recorded.

4. UNDERLYING PRINCIPLES

To ensure the corporate hate incident reporting procedure is effective, services will need to ensure that the following principles are built into their approach when dealing with hate incidents.  Services and reporting members of staff should ensure that they:

· Develop an approach that takes into account: the need to provide support for the victim; take appropriate action against perpetrators; and action to prevent any future recurrences or address underlying problems.  

· Respond quickly in recording, reporting and taking follow up action in response to hate incidents, including any necessary referral to the police or other agencies.

· Thorough investigation in order to determine whether the victim’s views/perception of the incident is justified.

· Treat all victims and witnesses in a sensitive, supportive and understanding manner.

· If an incident involves more than one victim then a separate Hate Incident Report should be completed for each victim

· Investigate all incidents thoroughly and objectively.

· Provide good quality training/briefings for all staff dealing with hate incidents.

· Keep the victim informed of progress, including details about the action that is to be taken, and feedback about the outcomes of this.

5. DATA PROTECTION ISSUES

All information which is collected, stored, processed and shared by the Council must be kept in accordance with the eight principles contained within the Data Protection Act 1998.


They say that data must be: 

1. fairly and lawfully processed; 

2. processed for limited purposes; 

3. adequate, relevant and not excessive; 

4. accurate; 

5. not kept for longer than is necessary; 

6. processed in line with your rights; 

7. secure; and,

8. not transferred to countries without adequate protection.

The Data Protection Act 1998 imposes restrictions on the Council about the ways in which it stores personal information, and the circumstances under which it can be shared with other organisations or people.

5.1
Sharing of information
Personal information is defined as any information, which identifies a living person, or could identify a living person in relation to other information available e.g. dates of birth, address or postcodes, etc.  For hate incidents there are complex issues surrounding the disclosure or sharing of this type of personal information.

Many of the data protection issues surrounding the sharing of information can be avoided if the consent of the individual has been acquired.  In all cases the consent of the victim/complainant should be sought and a section has been included on the form to cover this.  It should however be made clear to the person reporting the incident that they are under no obligation to provide consent and that they can provide conditional consent (i.e. that they only wish information to be shared with a particular organisation). Staff should not attempt to coerce individuals into giving consent but should explain the benefits to the victim/complainant of sharing information with other agencies.

5.2
Wider reporting and sharing of information
Tamworth Borough Council is part of the Trent Valley Partners Against Crimes of Hate ( PACH ) hate incident reporting structure, which is managed via the Community Safety Partnership. The Council has agreed to report all hate incidents involving a criminal offence or not to the Police.  However, the issue of consent for disclosing personal information must be considered in each case. (please see attached appendix 1). This provides an overview of what type of personal information may be disclosed and under what circumstances.

In some situations the Data Protection Act provides exemptions where consent is not required from a victim or third party, for example, investigations associated with the prevention of crime and taxation.  However, in some cases the Council may take the view that there is a compelling need to share information about the incident with other agencies.  In such a situation the Council may share the information where they are registered as a recipient under our registration, a statutory obligation or the existence of a data sharing protocol. Please see attached appendix 1 for more detailed descriptions of the types of disclosure that are permissible.  

When considering disclosing information in the public interest to different agencies the following question should be considered:

· Is the disclosure necessary for the prevention and detection of crime?

· Is disclosure necessary to protect young or other vulnerable people?

· What risk does this individual pose to others?

· How vulnerable are those who may be at risk?

· What will be the impact of the disclosure on the offender?

Consent to disclose is not necessary where an agency believes that to seek consent would in any way hinder the prevention or detection of crime e.g. because it could lead to intimidation. The Home Office guidance supports this view. 

In no circumstances should personal information in relation to a reported hate incident be disclosed or shared with any agency or individual other than that detailed the attached appendix 1. To do so would breach the Data Protection Act and individuals doing so are personally liable. 
6. FILLING OUT THE HATE INCIDENT REPORT

When to complete the report
The Hate Incident Report must be completed for all incidents, which are believed to be hate incidents by the victim or by any other person.

The report should be completed as soon as possible after an incident occurs.   Please ensure as much detail as possible is recorded in the report, all incidents should be recorded including those where minimum information is available.  Please also take care in filling out the form to ensure it is legible.

Who completes the report?

The reporting forms will be available in a variety of centres in the Borough e.g. Marmion House reception, Tamworth Library, Tamworth College reception etc. The form can be a self report by the victim, witness or other third party which can be completed on paper or on line at www.tamworth.gov.uk/.............................

 The facility will be made available for complaints to be taken over the phone and if a victim, witness or other third party requires any advice, assistance or support at any of the reporting centres then a member of staff will offer to take the complaint from them preferably taking  the details using the on line facilities.

How to complete the report

This section sets out what type of information is required in the report:

Name and address: of the victim or third party (complainant or witness) should be recorded in all cases if at all possible. 

Details of the Incident: should include date, time and location of the incident and be recorded on every form.  If a specific time cannot be given an estimate or approximate time frame should be provided. Please add any additional description when possible.

Consent to share (disclose) information: it should be explained to the persons reporting that it will be necessary to report all incidents to the Police. Although this will not include the victims personal details if they do not wish this information to be passed on. The reporting officer should attempt to secure consent for sharing information with other agencies who may be involves in the investigation. If consent has been given the reporting person (victim or third party) should be asked to sign the report and if necessary indicate any agency they do not wish to disclose to.

All reports however they are recorded will be entered onto the TBC Contact Record Management (CRM) system.

Procedure For Reporting Hate Incidents





7. ensuring follow up

7.1
Role of Community Safety Manager
· To ensure the operation of effective hate incidents reporting and recording systems. Duties will include: 

· Recording of hate incidents within service areas including those involving employees, customers and councillors.
· To ensure incidents of an appropriate nature are fed into the Tension Monitoring Process 
· To forward promptly all reported hate incidents through the internal reporting structure, and relevant external agencies e.g. the Police, PACH and Victim Support Services etc.

· Support the Customer Services Manager to ensure consistent process for the reporting of hate incidents within service areas.

· Contribute to the development of strategic responses to hate incidents by:

· Attending meetings of the Trent Valley area  Partners Against Crimes of Hate (PACH) Partnership

· Advise the Council on issues relating to, responding to and preventing hate incidents through the Community Safety Partnership.

· For resilience purposes all incidents should also be forwarded to TBC anti social behaviour officer should CS manager be on leave etc. who will deal with the internal and/or external forwarding of the incident.

7.2
Role of Head of Customer Service 

· a)  To develop a corporate overview of reported hate incidents, which will include the following: 

· Maintain accurate and up-to-date records of all incidents and action taken through the CRM system.

· Prepare quarterly monitoring reports on hate incidents and report to Diversity and Equalities Group and CMT.

· Check that service arrangements for reporting and recording hate incidents are operating effectively, and that follow up action is being taken.

· b) To co-ordinate the development of effective reporting and recording systems by the Council by:

Working with services and others to:

· Develop training and publicity for staff about the hate incident reporting system

· Ensure appropriate arrangements are in place for supporting victims and witnesses

· Supporting the development of relevant corporate policy 

7.3
Role of Customer Service Staff
· Ensuring that any paper records of reported hate incidents are entered on the CRM system.

· To forward promptly all reported hate incidents to the community safety manager through the CRM system.

· Proactively promote hate incident reporting through their role as front line deliverers of service.

· Assist, advise and support any victim, witness or other third party in making their hate incident complaint if necessary by completing the report on there behalf.

8. Useful Contacts
Head of Customer Services, Tamworth Borough Council tracey-yeomans@tamworth.gov.uk,  01827 709427

Corporate Equalities Officer, Tamworth Borough Council  zoe-blake@tamworth.gov.uk 01827 709215
Housing Operations Manager,  Tamworth Borough Council, tina-mustafa@tamworth.gov.uk  01827 709467

Information Security Manager, Tamworth Borough Council, derek-bolton@tamworth.gov.uk  01827 709587

Community Safety Manager, Tamworth Borough Council david-fern@tamworth.gov.uk   01827 709589

Anti Social Behaviour co-ordinator, Tamworth Borough Council  farzana.ahmed@staffordshire.pnn.police.uk  01785 234684

Police Hate Crime Officer DC Paul Faarup  paul.faarup@staffordshire.pnn.police.uk  01785 233506

East Staffs Racial Equalities Council  Amir Kabal, director, administration@eaststaffsrec.co.uk  01283 510456

Victim Support, fiona.wynne@victimsupport.org.uk  01785 715666

Appendix 1:
Data protection issues for reporting racist incidents and the disclosure of sensitive personal information to 

different agencies

	Person Type
	Further information
	Consent given
	No consent given
	Exemption

	Victim
	
	If consent is given personal/sensitive data can be recorded and exchanged with relevant agencies e.g. police or victim support services.
	No personal data can be recorded other than that included the report form.
	If the incident reported is perceived to be of a serious enough nature that to not disclose sensitive data to relevant agencies would be irresponsible, the information provided on the report form can be passed on without consent. 

	Third Party (Witness, complainant other than victim)
	
	If a third party is a witness to an incident or reporting on behalf of the victim, the third party needs to provide written permission from the victim, in order that the victim’s personal sensitive information can be shared with other agencies.

Similarly, if the third party provides consent then their personal details can also be shared with other agencies.
	If the victim’s consent is not provided on the hate incident form or in separate written consent de-personalised data may be shared between agencies.

If the third party has not provided consent for their details to be shared any report forwarded to external agencies should not include the third party’s personal details.
	If it is decided that the incident is serious enough to justify disclosure to an external agency, the victim’s personal data can be passed on to relevant agencies without the victim’s consent.  In this instance the external agency needs to be informed that the victim has specifically not provided consent. 

In no circumstance should the third party’s name be disclosed if their permission has not been obtained.



	Alleged perpetrators


	Perpetrator/s are alleged until convicted in a court of law.
	As the reporting the incident is only an allegation it is not necessary to obtain the alleged perpetrator’s consent.
	Personal data can be processed about the alleged perpetrator/s without their consent.
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