CEMETERY TERMINOLOGY EXPLAINED

Exclusive Rights of Burial are when the rights to the grave have been purchased.  This means that the grave may not be opened and no one may be buried without the permission of the owner.  The owner will have been issued with a Deed at the time of purchase and this will be required when the grave is to be opened.  If the owner has lost the Deed then the council will require written permission from the owner and proof of identification.

The Exclusive Right of Burial also includes the right to have a memorial, which must be of a design and method of construction approved by the council.

The Grant of Exclusive right of Burial within a grave space does not convey any ownership of the land itself.  The ownership of the cemetery land, including the grave surface, remains with the council.

The Grant is in the form of a written Deed (the grave deeds) issued by the council on payment of the required fee.  As from the 1st December 2010 the period of Grant is 50 years and at the end of this period unless the Deed owner has renewed the rights, the Burial Rights cease to exist.

It is most important to keep the Deed in a safe place, as this legal document will be required to open the grave by the recorded registered owner.  

Transfer of Ownership

Possession of the Deed does not in itself convey entitlement to the burial rights for the grave.  In order for a transfer of ownership to be recognised by the council the possessor will need to prove legal entitlement to the Grant.  This may be by form of Assignment signed when the owner was alive transferring the rights to the deed possessor or by the person legally entitled to claim ownership of the grant in the event of the death of the recognised registered owner.  When the owner is deceased the council will need proof of legal entitlement in the form of Probate or statutory declaration.

Probate is the legal process of proving a Will, appointing an executor, and settling an estate but by custom, it has come to be understood as the legal process whereby the estate of the deceased is administered and distributed.

Statutory Declarations are legal documents, which are used to transfer ownership from a deceased owner when no official documents have been presented.  Declarations can be based on a Will that didn’t go to Probate, claiming ownership by the Executor or by the next of kin if the deceased left no Will.  Statutory Declarations must be signed in the presence of a solicitor (Commissioner of Oaths)
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