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INTERIM PLANNING GUIDANCE

As part of the Local Plan process, supplementary planning guidance was prepared to supplement policies and proposals in the Local Plan.  The Borough Council consulted the public on the guidance at the draft deposit and revised draft deposit stages of the Local Plan preparation process.  Some of the comments on the Draft Deposit Guidance were taken into account in formulating the Revised Draft Guidance.

It was not appropriate for the Borough Council to adopt the guidance as supplementary planning guidance because this can only supplement an adopted local plan and the Tamworth Local Plan 2001-2011 will not be adopted until 2006.   Furthermore, under the new development plan system, supplementary planning guidance has been replaced with supplementary planning documents.

This guidance was approved as interim planning guidance by the Borough Council’s Cabinet on 15th August 2005.  Appropriate guidance will be replaced with supplementary planning documents in due course.  This is in accordance with the Council’s Local Development Scheme that came into effect in March 2005.

August 2005

INTRODUCTION

A community’s need for affordable housing is a material planning consideration that may properly be taken into account in formulating development plan policies and deciding planning applications.  Local planning authorities have a responsibility to allocate sufficient land for housing in their development plans.  Whilst the primary objective will be to ensure that there is enough land for housing to meet the agreed needs in terms of numbers, the Borough Council will also need to ensure that there is a mix of dwelling types and sizes to cater for a range of housing needs and to encourage the development of mixed and balanced communities in order to avoid areas of social exclusion.  Where there is evidence of need for affordable housing, the local plan should include a policy for seeking and element of such housing on suitable sites.  

ADVICE IN CIRCULAR 06/98 – PLANNING & AFFORDABLE HOUSING

Planning policy should not be expressed in favour of any particular form of tenure.  Therefore, the Government considers that the term “affordable housing” encompasses both low-cost market and subsidised housing that will be available to people who cannot afford to rent or buy houses generally available on the open market.

Where local planning authorities are able to demonstrate a lack of affordable housing to meet local needs, they should: 

(a) Include in the plan a policy for seeking an element of affordable housing on suitable sites.  The policy should define what the authority regards as affordable, including both low-cost market and subsidised housing, through references to the level of local incomes and their relationship to house prices or rents;

(b) Indicate in the plan how many affordable homes need to be provided throughout the plan area, set indicative targets for specific suitable sites and indicate in the plan the intention to negotiate with developers for the inclusion of an element of affordable housing on such sites;

(c) Include policies in the plan to meet the need for affordable housing through:

· bringing vacant housing units back into use;

· conversions of larger houses

· making full and effective use of land within existing urban areas

Where a registered social landlord is to manage affordable housing on any given site this should be an effective way of controlling occupancy without the need for additional occupancy controls.  The local plan should set out the other circumstances in which planning decisions for affordable housing will need to include arrangements to control occupancy, identify the preferred approach for controlling occupancy and include criteria of eligibility against which occupancy can be determined.  The eligibility criteria should be clear and unambiguous.

Where the identified need for affordable housing may exceed the total number of affordable homes likely to be achieved from public investment and the sites specified in the plan then the plan should include the criteria for other sites on which the local planning authority would seek an element of affordable housing.

DEFINING AFFORDABLE HOUSING

The definition of affordable housing used in the Revised Draft Deposit Tamworth Local Plan is: -


“Affordable housing is that provided for people who cannot afford to rent or buy houses generally available on the open market.  Affordable housing includes both low cost market housing and subsidised housing irrespective of tenure, ownership or financial arrangements.“

Households can be regarded as inadequately housed if, given their own constrained housing choice, their accommodation does not meet certain physical standards or if they are forced to spend so much of their income on housing in order to meet these standards that they cannot afford other essential goods.  On a practical level the National Housing  Federation [NHF] has attempted to define a quantitative measure of affordability with respect to rented housing, advocating that rental levels be no more than 25 per cent of the tenant’s net income.  The Housing Corporation has adopted benchmarks in the range of 30% to 35% of income.  These are a substantially higher proportion than historic rental levels in the social rented sector, which are equivalent to an estimated 22 per cent net expenditure on housing by first-time buyers and the ceiling of 25 per cent of net income commonly applied by building societies.

DEVELOPMENT PLAN POLICIES
Structure Plan Policy H8 states-

Provision for the affordable housing needs of the local community should be a fundamental consideration in the allocation of sites and the release of land on windfall sites.  Local authorities should assess their needs for affordable housing and, where there is a demonstrable lack of such housing, include policies in their local plan for:

a) negotiating with developers for the provision of affordable housing to be made on all suitable allocated or windfall housing sites of an appropriate size; and  

b)
encouraging the supply of affordable housing through other means, such as policies for the re-use and conversion of buildings for housing, mixed use development, higher densities, and bringing forward affordable housing proposals on smaller sites.
Binding agreements should be established to ensure that dwellings for those in need of affordable homes remain available and at low cost for initial and successive occupants.

The Revised Draft Deposit Tamworth Local Plan contains Policy HSG7 to assist the Borough Council in securing an appropriate mix of dwelling size, type and affordability.

The Borough Council will be seeking to achieve a target of 30% affordable dwellings to be provided on all suitable allocated sites coming forward over the Plan period. This will be achieved through negotiations with developers to meet local housing needs. 

In addition, affordable dwellings will also be sought through negotiation on all windfall housing proposals which come forward over the Plan period based on the suitability of the site for affordable housing and other material planning and marketing considerations  (Policy HSG10).
The housing required under this policy should remain as affordable housing for local people and planning conditions will be imposed or a planning obligation negotiated in all cases other than where the provider is a registered social landlord to ensure that all initial and subsequent occupiers will:-

a) be people from the local community in housing need; and

b) benefit from the affordable status of the dwelling.

Permitted development rights to extend any affordable dwelling will be withdrawn on the grant of planning permission so that control may be exercised over the enlargement or other alteration of the dwelling in ways which would change its affordability for future occupiers. 

HOUSING NEEDS SURVEY 2001

The basis for the requirements arise from the findings of the 2001 Housing Needs Survey
.  A copy of the survey results is available from the Borough Council.  The main findings are: -

a) The Borough Council should negotiate with developers towards achieving a target of up to 30% subsidised affordable homes from the total of all sites coming forward for planning consent over the period up to 2011.

b) To promote additional delivery of at least 10% of new units in the unsubsidised low cost market sector to meet the needs of new forming households with income levels adequate to access the local market.

REGISTERED SOCIAL LANDLORD PROVISION

Policy HSG10 of the Tamworth Local Plan sets out the Borough Council’s position on affordable housing.  The Council expects all allocated sites and all windfall sites to make a contribution towards meeting the Borough’s need for affordable housing.  This affordable housing should be provided on-site. 

Developers of allocated and windfall sites will be put in touch with the Council’s Housing Service who will identify Registered Social Landlords [RSLs] who are capable of providing affordable housing in that location.  Discussions will then take place between the developer and the RSL on the most appropriate way to provide affordable housing as part of that development.  If the developer has a preferred RSL partner the Council will need to be satisfied that they can work effectively and practically with the Council whilst providing a cost effective scheme, that they have access to appropriate Social Housing Grant and that they have an adequate standard of performance in both the development and management of social housing.

MARKET HOUSING

Where exceptionally affordable housing is provided on a market basis then the sale cost or rental shall be at a level that is at least 15% lower than the normal market cost.  The market cost shall be established by independent valuation at the time of the sale / rental and shall be agreed by the Council.  The Council will reserve the right to obtain its own independent valuations.

OCCUPANCY CRITERIA 

Occupancy conditions will not be placed on housing provided by an RSL where the Borough Council has all of the nomination rights.  Where the RSL retains some or all of the nomination rights occupancy conditions will be imposed to ensure that the housing needs of Tamworth residents are given priority.  The occupancy conditions will be removed if the housing is subsequently transferred to an RSL with Borough Council nomination rights.

In cases where the affordable housing is to be provided on a low-cost market basis or where the Borough Council does not have the right to nominate occupiers the occupancy criteria set out in the following section will be imposed.

OCCUPANCY CRITERIA FOR AFFORDABLE DWELLINGS

Local authorities are not allowed to indicate in local plan policies a preference for a particular tenure for housing on proposed development sites.  They are also not allowed to include conditions on planning permissions, which seek to control purchase prices or rent levels, or to means test potential occupiers to ensure that they are in need of affordable dwellings.  The ‘Draft Explanatory Note on Planning and Affordable Housing’ suggests the inclusion of Section 106 obligations or conditions on planning permissions to restrict the classes of persons eligible to occupy designated affordable dwellings.  The following occupancy criteria have therefore, been adopted by the Borough Council, which relate to specific identified categories of need: -

1. Designated affordable dwellings containing one of two bedrooms shall be occupied by a person or persons who, on the date they first occupy the dwelling, fall within one of the following categories: -

· Single persons aged under 30 years who have been resident in Tamworth for a continuous period of three years immediately preceding that date; or

· Single persons aged 30 years of over who have been resident in Tamworth for a continuous period of five years immediately preceding that date; or

· Couples, one of whom is aged under 30 years and who has also been resident in Tamworth for a continuous period of three years immediately preceding that date; or

· Couples, one of whom is aged over 60 years and who has also been resident in Tamworth for a continuous period of five years immediately preceding that date.

2. Designated affordable dwellings containing three or more bedrooms shall be occupied by families, which may include a child or children under 16 or in full time education, where at least one of the heads, on the date they first occupy the dwelling, have been included on the Council’s Housing Waiting List for a minimum of one year and have been resident in Tamworth for a continuous period of five years.

3. Designated affordable dwellings providing sheltered accommodation for the elderly shall be occupied by a person or persons, one of whom, on the date they first occupy the dwelling: -

· Is aged over 60 years; and

· Has been resident in Tamworth for a continuous period of five years immediately preceding that date.

4. The criteria will apply to both the initial and all subsequent occupiers of the designated affordable dwellings except in the event of those dwellings being constructed for and managed by, a housing association or housing trust providing dwellings for rent or shared ownership, in which case the occupancy criteria would apply only to the first occupier.

5. Developers of designated affordable dwellings and subsequent vendors, selling or letting agents, will be required to obtain written confirmation from the Borough Council that it is satisfied that a potential occupier meets the relevant criteria before proceeding to allow such dwellings to be occupied or re-occupied.

6. If, after a period of six months following the completion of a designated affordable dwelling, the developer is unable to let or sell the dwelling to an occupier who meets the occupancy criteria, and providing the Borough Council is satisfied that the dwelling has been marketed at a price or rent which reflects the occupancy criteria and in a manner which would attract any potential occupants who meet those criteria, then such dwelling shall be released for sale or rent without such restrictions.

ALTERNATIVE PROVISION

In exceptional circumstances the Borough Council may, as an alternative, consider off-site affordable housing where the required amount of affordable housing is provided on a site other than the one being developed.  The provision of such housing will be the subject of a planning obligation.  Such housing would be in addition to the amount of affordable housing that would otherwise be required on the alternative site.

If neither the on-site nor off-site provision of affordable housing is possible then, as an alternative, the Borough Council will consider a commuted sum, via a planning obligation, to be paid to the Borough Council and reserved exclusively for the provision of affordable housing.  In calculating the amount due for a commuted sum the contribution shall be the full TCI [Total Cost Indicator] for the scheme multiplied by the Housing Association Grant Rate for the scheme [See Annex A].  As part of any settlement the Borough Council will consider accepting suitable land in lieu of all or part of any payment.  The valuation of any such land will be arrived at through independent valuation.

Annex A

COMMUTED SUMS FORMULA

The elements of the formula are as follows: -

a) The Total Cost Indicator [TCI] is set annually by the Housing Corporation.  It is an indicative cost that covers both the costs of land acquisition as well as building costs.  The Housing Corporation uses the TCI cost to determine whether scheme should be funded.  The TCI cost is determined from a ‘Base TCI’.

b) The base TCI is multiplied by a ‘gross multiplier’ which takes account of a number of factors including the size and type of unit and the method of construction.  In applying the formula the TCI calculation must be carried out for each proposed dwelling unit and the results summed to provide a total for the whole scheme.  To arrive at an average ‘TCI cost’ per dwelling this total should then be divided by the number of units.  Both the Base TCI and the Gross Multipliers are published by the Housing Corporation.

c) The Housing Association Grant Rate is the level at which the Housing Corporation will grant fund a scheme.  The level depends on the gross multiplier that was used to determine the TCI cost.  The grant rates are published by the Housing Corporation

All calculations should be completed by the developer and submitted to the Borough Council in support of their proposals.
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� Tamworth Borough Housing Needs Survey – 2001 : David Couttie Associates Limited
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