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INTERIM PLANNING GUIDANCE

As part of the Local Plan process, supplementary planning guidance was prepared to supplement policies and proposals in the Local Plan.  The Borough Council consulted the public on the guidance at the draft deposit and revised draft deposit stages of the Local Plan preparation process.  Some of the comments on the Draft Deposit Guidance were taken into account in formulating the Revised Draft Guidance.

It was not appropriate for the Borough Council to adopt the guidance as supplementary planning guidance because this can only supplement an adopted local plan and the Tamworth Local Plan 2001-2011 will not be adopted until 2006.   Furthermore, under the new development plan system, supplementary planning guidance has been replaced with supplementary planning documents.

This guidance was approved as interim planning guidance by the Borough Council’s Cabinet on 15th August 2005.  Appropriate guidance will be replaced with supplementary planning documents in due course.  This is in accordance with the Council’s Local Development Scheme that came into effect in March 2005.

August 2005

INTRODUCTION

There is an acute shortage of affordable, especially rented, housing accommodation in Tamworth, as evidenced by the Housing Needs Survey and the Housing Waiting List.  Houses in Multiple Occupation (HMO’s) can play a small but significant part in meeting this shortage (DOE Circular 12/93).

HMO’s are defined as: “dwellings (i.e. houses or flats) occupied by persons who do not form part of a single household”.  (Housing Act 1985 and Local Government and Housing Act 1989).

In recognition of their contribution to relieving housing needs, the Borough Council is committed to well maintained HMO’s in suitable locations, whilst ensuring that they operate with all of the necessary consents and they are acceptable in terms of:

· The comfort and safety of occupants;

· Their effect on the amenity of neighbouring properties and the general character and appearance of the area;

· The effect of parking on standards of highway safety.

CONSIDERATIONS

There are a number of issues that the Borough Council will need to consider in relation to any specific HMO proposal.  These are: -

1. HMO’s provide a valuable addition to the stock of cheaper, usually rented, housing accommodation and should be encouraged wherever other important considerations are not prejudiced.

2. It is essential that existing HMO’s meet required standards in terms of safety and internal and external amenity space.  Advice will be provided to landlords to ensure these standards are met.  Where it is not possible to meet important safety and amenity standards use of a property as a HMO should be discontinued.

3. Due regard must be paid in all cases to the need to protect the amenities of neighbouring properties and the general character and appearance of the area.  Relevant factors will be:

· Size and design of the property;

· Its location;

· The use of neighbouring properties;

· The potential for increased noise disturbance;

· The general character of the area;

· The availability of parking facilities.

4. Parking requirements will, however, be applied flexibly and permission for the establishment of a HMO would not normally be refused where lack of adequate car parking is considered to be the only problem.  Relevant factors will be:

· The likely levels of car ownership amongst occupants;

· Proximity to public transport;

· Availability of off-street parking nearby;

· The facility, within the town centre, to secure a commuted sum towards additional off-street parking provision.

In addition, the Borough Council has additional responsibility under other acts and close liaison and co-operation with all relevant authorities will be undertaken.

POLICIES & GUIDELINES

A planning application to create or retain a house in multiple occupation will be determined on its own merits, with regard being had to the provisions of the development plan and any other material considerations.  Whilst the relevant material considerations will depend upon the particular circumstances of each case the following will be taken into account:

(a) the estimated need for the type of accommodation offered and whether that need can be satisfied by other forms of tenure or housing type;

(b) the nature of the dwelling in question - terraced or semi-detached houses may not be suitable due to the likely disturbance to immediate neighbours;

(c) the existing character of the surrounding area and whether existing houses in multiple occupation are causing disturbance to residents. It may be that some areas have reached their capacity to accommodate houses in multiple occupation, or are not considered appropriate for such development;

(d) the need to retain family accommodation and/or the desirability of self-contained flats as an alternative to houses in multiple occupation or bedsits;

(e) the standard of accommodation proposed and whether it can satisfactorily accommodate the number of residents proposed.  Are sufficient communal areas, including gardens where appropriate, to be provided?

(f) the likely impact of the proposal on the residential amenity of the surrounding area and the quality of life of neighbours;

(g) the need for additional off-street car parking;

(h) the likely impact, visual or otherwise of necessary external alterations (e.g. fire escapes).

Other material considerations may be relevant but will depend upon the property, its location and the exact nature of the proposal. 

The Borough Council is most unlikely to consider a proposal favourably if it is considered to adversely affect the residential amenity of neighbours.  If a conversion to a house in multiple occupation is to be considered acceptable, the following requirements will normally need to be met: 

(a)
the provision of car parking taking into account the relevant factors previously outlined;

(b) an effective scheme of soundproofing to any party walls and between units within the house (e.g. between bedrooms and other bedrooms or living rooms); and

(c) details of maintenance of external areas and bin storage.
ENFORCEMENT

Other than in exceptional circumstances, the decision whether to take enforcement action under the Planning Acts will only be made after liaison with other interested Services within the Council. The Council will not normally initiate enforcement action without first taking the following considerations into account:

(a) the effect of the house in multiple occupation on the residential amenity of the surrounding area, and the improvement in residential amenity that successful enforcement action would be expected to make;

(b) the likely effect of enforcement action on the quality of life of tenants;

(c) the contribution made by the house in multiple occupation to meeting housing need and the availability of other accommodation to meet that need; 

(d) the likelihood that the development could be made acceptable by the consideration and determination of an application for planning permission and the likelihood of such an application being submitted in a complete form within a reasonable period; and

(e) whether the situation could be made acceptable, such that enforcement action would not be necessary, through action under the Housing Acts.

Under the Planning Acts, enforcement is a discretionary activity and is therefore undertaken where it is considered by the Borough Council that the development in question is clearly undesirable and should not be allowed to continue uncontrolled.
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